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Yellowknife, N.W.T. 
November 17, 1976. 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


MR. SCOTT: Mr. Commissioner, 
before Mr. Bayly begins, I wonder if I could just make 
not by way of reply but simply by way of observation 
a comment on something that Mr. Templeton said yester- 
Gaye) Ae page 31852 he said) ——“and rm quoting: 

"Tm somewhat disquieted that so many government 
department recommendations suddenly appeared in 
the Commission counsel's final argument rather 
than earlier. " 
Leck te MOOCLatt, LO DOliL, OUL that tie .nouLry 
Appraisal Team is, of course, made up of persons who 
are seconded by government and persons who are hired 
from the public sector. It goes without saying, and 


I don't think that Mr Templeton misunderstands this, 


-it goes without saying that none of the recommendations 


Or submissions which we have made to you were developed 


in any government department, nor were any of them 
reviewed, examined, or reported upon to government 
departments, and indeed government departments insofar 
as we know got access to them at the same early date 
the participants in this Inquiry did. 

Teo SeCule Cnet tinh ee 
point out that the three areas that Mr. Templeton 
zeroed in on presumably in respect of that comment, 
fisheries, sewage and frost heave, were incidentally 
three areas in which the substantial drafts of our 


submission were made not by government employees or 
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representatives of government departments but by 
persons hired from the private sector and retained on 
Our staff for that purpose. 

So we deny first of all the 
general charge and we say that the particular examples 
can be illustrated to be not true. 

Mr. Bayly? 

THE COMMISSIONER: It was a 
most serious allegation. 

MR. BAYLY: Mr. Commissioner, 
I've distributed to all participants and to members of 
the press copies of most of what I have to say today, 
and I have also filed with Miss Hutchinson a copy of 
the argument without recommendations that we distribu- 
ted to all parties on the 5th of November of this year. 
I have for filing before the end of the day a copy of 
the argument with references for every section and 
it hasn't been through the xerox machine yet, but 
it will be available bebre the end of the day. 

(SUBMISSION BY MR. BAYLY FOR COPE MARKED 


EXHIBIT 896) 


MR. BAYLY: Sir, the argumen t, 


the terms and conditions and the recommendations 
proposed by COPE to this Inquiry were prepared under 
my direction. They were developed from the house to 
house visits in the communities which were made by 
COPE tield workers. The major concerns of the 
Inuvialuit were extracted from the notes which were 
made following these visits. These concerns were dis- 


cussed and approved by the COPE Board of Directors at 
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a meeting in 
Sachs Harbour in August, 1975. The evidence that we 


| 


| 
| 
i 
| 
| 


led during the formal hearings was a reflection of thes¢ 
| 


concerns. Using this evidence and the evidence which 
you heard in the community hearings, we developed the 

argument and recommendations which are before you. 

On the 22nd of October this argument was taken to 

the COPE Board of Directors in Holman Island where it 

was read, translated, debated, modified, and accepted. 

I've referred to the three 
documents which will form the argument to be presented 
LO yOu. 

Mr. Commissioner, we begin 
with the statement that there should be no pipeline 
before land claims are settled. That is the position 
that was put to you on behalf of COPE at the prelimin- 
ary hearings in Inuvik, and that 1s the position of 
COPE and of the Inuit Tapirisat of Canada, today after 
19 months of evidence before you. People in every 
native community have said that land claims must be 
settled before the construction of any pipeline, and 


they have stated their reasons for this demand. They 


have expressed a widespread and deeply felt apprehension 


about the impact and implications of a pipeline and of 


other related developments. They fear for their land, 


their communities, their families and their way of life. 


What do the Inuvialuit want 


from this Commission and what do they hope to find in 


your report to the Government of Canada? The best that 


they can hope for is a recommendation that there be no 


pipeline authorization or construction prior to the 





we ae = ee 


ee ee ater wie Se 


pends to notipsiter » aw apnizéed nmzor afd onixeb bef 


Holdy eondiilive oo bad achebiws BME valet! .amzeonco 
aid hecolavel sw . spalxeed vtisiemmod od ot fused voy 
(oy e2o%Sd ets dodiw eaociseitemmose: bab daemupze 
oF cosss @sw tromypis 2idy ‘tedoj00 to baks end 90 
4+ ay9dw Boefel asmloH ait e1os9exid to bren@ 3409 off 
hoetqesns Sas ~“bofiibom ,betedeb .batelenext , basi esw 

‘agtny off of berrefax ov'l ; 
botrazetg od of tnomupie sift mie [fiw dottw ediemyoob 
| lucy of 

Gdipsd ow ,tsnoltenimmoD . iM 

efiifeqiq on sd bisore sieda osf3 snometetea odd ASIw 
noitia@od edt ei 4sAT .bolttee ots emisio bast eroted 
-nimblezq oft 36 FIOD 3o PisAsd no vey oF sug asw teas 
%6 goltleoq ef% ef Jets bne ,Aivent as apaitsed ys 
Yed1s yssos ,sbaasD To ssetziaqslT tival sit to bas aqon 
Yreve af sfqost voy stoted synebive to edtaom er 
ad Fou ‘emisio bas! tedt biee aved yJinmmoo svisaa 
bas ,ontisgig yns Io acisouxseno> orit exoted bolstoes 


yent «bnsmsh erg x02 enoesex thot Bedste oved yor 


} 
eae sisi yigesb bas bsetquebiw 5s beezssqgxes sved 


$0 bm saiisgiq 6 io enoktsciiqni brs sosami ods tuods 
,onel tiers 107 xs2et yond?  .etnamgoisvebh bessioe1 reso 


loth to yew tisnd bas eoilims? «tent spel thrimaco 1isd3 


| 
| 


tos’ Jiwlelvent edt ob j3snW | 
ni bald 04 dyed yerd ob Jadw bas nodeaiameo eidt moxt 


sno dead ott tebiaed 20 seaatevED AMY e2 suCqer wWoy 


on ed eteds gnds cotgsbriomnoons & ak 20% egod aso yous 
edt 0d Reiediaa pin isti ly sizodsus teltebis 








N" 




















Y RE ROT 


fit tty, 31872 


B SIRNA Y 2), 168.0. 


settlement and implementation of their land claims; 
no pipeline before whatever changes are necessary to 
ensure their survival as a people have taken place; 
no pipeline before land selection and planning have 
occurred. 

The Inuvialuit seek this 
recommendation for two broad reasons. 
(1) Evidence led at this Inquiry has shown that the 
social, economic and mental stresses and costs which 
will result from forced change of native people and 
their way of life are unacceptable. 
(2) The Inuvialuit have legal rights to their land, 
and evidence has been led in the communities to show 
the extent and nature of the uses to which the land 


has been put. These rights should for legal moral 


and political reasons be determined, acknowledged and 


enshrined prior to construction. Because land selec- 


tion is an important element of settlement, the evi-- 


dence has shown that it would be impossible to build a 


Pipeline or even to select a route for one without 


precluding the selection of certain lands and waters 


under the terms of a land claims settlement agreement. 
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| 
| 
Neither COPF nor ITC has presented 


en lene Claims. proposad stonthis:dinguiry...,At this..time, | 


there is none before the Government of Canada to present 


! 

















to you. AS you pointed out on the last day of the 


evidence this is understandable and I make no apologies 


to your tor Lt : 

Nevertheless, it is possible to 
discuss the conflict between major development and the 
land claims in the absence of a specific proposal. The 


fundamental objectives of the land claims settlement 


are not in question among the Inuvialuit. Only the means 


to achieve these objectives are under review. To 
demonstrate prejudice, we intend to examine the 
following: 


1) the right of aboriginal peoples to land and water; 


2) the basic things people want to protect and to have 


guaranteed, and; 

3) the extent to which claims native people might put 
forward would be compromised by a pipeline and the 
activities, structures and increased population 
which would accompany its construction into the 
area. 

COPE viewed this Inquiry as a 
unique opportunity from the outset. In my opening 
statement to, you. on March. 3, 4975,) 1, said that should 
a pipeline ever be built COPE wanted to be there, pen 
in hand, to write terms and conditions. And in the 
words of Vincent Steen, I'm back again." 


COPE has tried to use this 


opportunity to every advantage with the assistance of 
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the funds arranged by you, to which COPE is) grateful. 
In the intervening two years it has become apparent 
that your Inquiry has indeed been unique. There is 

no assurance unfortunately that native people will as 
a matter of course even be given the opportunity again | 
to contribute their knowledge and solutions to a 
development proposal of this magnitude. 


COPE, therefore, seeks to make 





recommendations with as broad applicability as possible. | 
Terms and conditions which should apply to a pipeline 
built on native lands are, in essence, no different 
from those which should apply to any development on 
those lands, regardless of place and time. 

Although Inuvialuit have said, 
"no pipeline before a land claim settlement", they see 
no reason not to express their views now about the 
terms and conditions which ought to apply to one, a 
it ever be built. I will argue that the opportunity 
this Inquiry has provided to native people should be 
continuous and expanded, but I am also aware that they 
may not have such a favorable opportunity again. I 
therefore intend to set before vou these terms and 


| 
| 
| 
conditions as COPE sees them now, based on what evidence 


| 
you have before you. | 
Let me be clear about the spirit | 


in which COPE makes its recommendations. The Inuvialuit 





are not asking you to ask the government to plan things, 





administer and regulate them on their behalf. I Heldaves 





there is no evidence before this Inquiry to suggest that 


they can safely leave the task of defending their interest 
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to the government, either Federal or Territorial. That 





task is one they seek for themselves, through land 
claims and through the terms and conditions you will 
recommend. COPE's recommendations are put forward on the 
assumption that native people will have that power and 
control over their land and their lives. 

COPE's recommendations serve 
notice of its basic concerns and objectives to all 
interested partiesvand of the policies it might ‘pursue 


in negotiations as equals with those other parties. 





It is often asked, "What do the 
native people want?". You've heard many people speak | 
at the community hearings. Almost all expressed their | 
concern about the impact of development, past and | 
projected, on their land and on their society. They | 
expressed their fear of loss, loss of their land, their | 
culture, their traditions, society and their identity. : 
They expressed their desire to protect these things | 
in the future. The evidence in the communities Heblce 
that all these things are being talked about when the | 
phrase land claims is used. People have given evidence 
based on their experience of the damage that industrial 
activities have in the past done to their land. They 


have given evidence of the changes of their way of life 


that have been imposed even with the best of intentions 





upon their communities, their use of their own language, 
their religion, their physical and mental health, their 
housing and their livelihood. 

In their view, the development of 


petroleum resources in their land will bring with it mor 
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of these changes, an acceleration of the processes and, | 





in the absence of a land claims settlement, no increase 
in the amount of control they will have in what aqoes 
on around them and what happens to them. 

Native people in the communities | 
did not give you a detailed blueprint of what the 
future should be, and nor can COPE do that on their 
behalf. Perhaps no society can give you such a blue- 
print; certainly not native society which has never | 
yet heen given the opportunity to draft one. 

What we can say is that there 
are certain things so important to native society, so 


dear°to native people that these must be a part of 





whatever the future brings. They want to participate 
in Canada society, but first and foremost as Inuvialuit| 
They are not the same as other Canadians. They do not 
want to be, and they feel they cannot be. Ahove all 
they want to survive as a people and maintain their 
identity as Inuvialuit. 

This does not mean that native 
people are against change. It does mean they must 
control their land, their communities, their lives and 
their institutions. This is their desire and they 
believe it's their right. 

The survival of the Inuvialuit 1 
no longer in their own hands as it once was. The 


southern economy and society is no longer distant and 


across their land. If the present course of developmen 


unknown. It penetrates their communities and spreads 
continues, they are doomed people. They will be land- 
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less and outnumbered. They will have neither an 


economic base, nor political control. They will lose 


control over their own communities and they will foreve 


lose the opportunity to control the education of their 


children, and the kinds of social, health and 


recreational services and opportunities that are 


provided in the North. 


now depends on establishing a new relationship with 


the rest of Canadian society. If the viability and 


The survival of the Inuvialuit 
| 
| 
| 


integrity of their land and lives are to be assured, 


then at least the following five requirements must 


be met: 


ay) 


a) 


2) 


Maintenance of the traditional land base and the 


| 
viability of the traditional economy. 


| 
Maintenance of a political majority at the regional 


level. 





Control over major economic development planning 
and decisions. 

Maintenance of the viability of the small, 
essentially native communities. 

Adequate financial support for native self- 
government and enterprise, including control of th 
training and education of people for these 
purposes. 


Now, diven these criteria, these 


minimum conditions for the future well-being of 


Tnuvialuit, it follows that COPE must judge the impact 


and desirability of a pipeline or any similar develop- 


ment on the basis of whether it aids or obstructs their 
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realization. 

There can be no other criteria 
for them. We know that a generation of government 
intervention, wage labour, and settlement living has 
not helped native people realize these objectives. 
Pipeline development as presently planned means only 
more of the same. Native people here and in many 
other parts of Canada have concluded that the only 
means of fulfilling their needs is through what is 
commonly called a land claims settlement. 

Now, they do not conceive of 


this as a narrow, legalistic declaration of land 


ownership, followed by expropriation and compensation. 


Such a settlement has nothing to do with the objectives 


that we have stated. Nor do they believe that a land 


claim settlement, even in its broadest terms, encompassing 


all of these objectives, is all that is necessary, or 
that all of their problems will be solved when such 


an agreement is reached. 
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They simply believe that a land 


claims settlement is a major and essential step forward 
well as a necessary assertion of their heritage. 
Without it nothing else will make much difference. 

That is why I say that if your terms and conditions 

are to offer any real benefits to native people, 

they must go hand in hand with a land claims 
settlement. 

The opportunity provided by 
your, Inquiry is,of- itself,inadequate -to protect their 
interests in the long run. We cannot ignore the con- 
text in which these applications come before you. They 
are not isolated. No one denies that the construction 
of the gas pipeline opens the door to other major 
developments. Sound terms and conditions for a 
pipeline will not help native people if they have 
little or no effective input into the terms and condi- 
tions for construction of oil pipelines, offshore faci- 
lities, roads, railroads and new communities in later 
years. Neither can we ignore the past failures of 
government to protect the interests of native people 
in the face of these developments. It is for them 
simply now or never. 

The evidence of the appli- 
cants must lead you to believe that they intend 
the impact to be as gentle as possible. They are 
prepared to reward with high wages and job opportuni- 
ties the local people, and in particular the native 
people. But they say that they do not have the power 
or authority to control the five essential requirements 


for Inuvialuit survival. Yet the applicants have 
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chosen not to do what the American oil companies did | 
in the United States, to influence the American Govern- | 
ment to settle the Alaskan native claims prior to the | 
commencement of work on the Alyeska Pipeline. Instead : 
in this regard Arctic Gas and Foothills and perhaps 
if we examine Foothills' statement yesterday, their | 
position has changed, but up until yesterday both | 
companies had in public washed their hands of the 
fate of native claims and the Inuvialuit therefore 
place great importance on the role of this Commission, 
its role in recommending that the claims be settled 
and in place prior to the granting of any certificates 


of public convenience to either applicant. 





The Inuvialuit understand 
a land claims settlement to mean the return of 
effective power and control over their traditional 
lands. Without that, they see no way of having any | 
substantial influence over major developments. To | 
construct a pipeline on their lands prior to a land | 
claims settlement is therefore clearly prejudicial | 
to the validity of the claim itself, to. the enastee| 
ness of their settlement, and to their future well- | 
being. 

In the following argument we 
will point out the problems we foresee with developmen 
and make a number of specific recommendations about 
them. Our emphasis is on the basic objectives of | 
native people and our estimate of the minimum conditions 
under which these can be realized. A pipeline or 


Similar development must be consistent with these. 
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We do not pretend to have the 
































| 
5 | answers for everything. In some areas we can only say | 
,| that, there is .a problem and that we have heard no | 
Pl sound solutions put forward in evidence. Where that | 
i! | 
- | is the case, and the consequences are unacceptable | 
: to native people, we can say only that acceptable | 
_| solutions must be found prior to construction, and | 
| that native people must participate in determining | 
fi these solutions. 
rv Our specific recommendations | 
4 are neither final nor Gxhaustive. We cannot foresee 
ll every problem and we know that even at this late 
aa stage of assessment of the applicant's proposals 
al the actual development may be very different from | 
a what we are considering now. COPE says Inuvialuit | 
2 H 
ed must have the continuing power and control to nego- | 
| tiate issues as they arise, whether they relate to | 
of environmental protection, employment, education, or | 
nl to enforce the implementation of the various solutions. 
| This power must not be restricted to COPE or to a 
<A few Native representatives’ on Boards or authorities. |) 
| It must ultimately go back to the communities, to the 
a hunters and trappers association and to the people 
a! themselves. Our recommendations merely indicate 
va the concerns and solutions which native people might 
4 | put forward in continuing negotiations. 
| COPE cannot let the 
50 Inuvailuit's participations in the future rest with 
ed | a list of recommendations, recommended terms and | 
conditions. For unless both government and industry 





whole-heartedly support the spirit as well as the 
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letter of these terms and conditions, then anything 
with uncertain implications may be adversely inter- 
preted. As well, the concern about new and 
unforeseen situations may be met with the customary 
cold shoulder. There is no credible evidence before 
this Inquiry that either government or industry would 
not interpret unforeseen or ambiguous situations in 
their own favor, or indeed actively shift the balance 
to their own advantage. 


I propose to discuss briefly 


the Legal claim, that 1s the Yrvont or "inuvralurc to ee 


and waters. The Mackenzie Valley Pipeline Inquiry 


is not the proper forum to settle and determine the 


nature and extent of the land claims of the Inuvialuit 


in the Western Arctic, but to the extent that the con- 


Struction of a pipeline and related facilities is in 
conic. wittle iimivieluidt “interests: ‘and claims, “it is 
important that you be able to pass on in your report 
to the Government of Canada the nature and extent of 
that prejudice. 

Evidence has been heard 
in all the Inuvialuit communities of present and 
past land use. This evidence has confirmed the 
contents of the land use and occupancy study in the 


Western Arctic, which is now an exhibit to this 


Inquiry, prepared by members of the community with the 


assistance of Peter Usher, and the uses have been 
graphically shown on the supporting map series which 
is an exhibit to these proceedings. Some of the maps 


are on the wall today. 
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In establishing the 
Inuvialuit interest in the lands, evidence has been 
given to this Inquiry on the importance of land to 
individuals, to families and to communities. The 
importance of retaining the land as opposed to being | 
compensated for its loss or damage is a repeated theme | 
Of the evidence throughout the communities. There 
is, we submit, sufficient evidence before you to 
establish a case that the Inuvialuit have a 
proprietary interest in the land. 

You have heard that the 
Inuvialuit signed no treaties with the Government of | 


Canada. Briefly, if the Crown has acquired lands 





in Canada in the ordinary course of things under 

English law, they were acquired subject to all public 

rights and prerogatives of the former sovereign. | 

There is a presumption that all private rights | 

survived the change in Dominion and to determine the natu 

and extent of these rights one must look at the lex lodi. 
You have heard evidence in 


the communities which shows that there was a conscious 


system of the use of the land and water as well as 
a consciousness of the various groups that make up 
the Inuvialuit of their rights to use the land and 
water, and their obligations to one another related 


to land use. 


I'll quote here from Bertram 
Pokiak, one of the witnesses that you heard in 


Tuktoyaktuk: 


"Like in Aklavik, a lot of fur them days, 
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1 just like you white people working for wages 
2 | and you have money in the nk, well my bank 
3| was here all around with the fur, whatever 
| kind of food I wanted, if I wanted caribou 
5 | I go up in the mountain; if I wanted colored 
é| fur I went up in the mountain; in delta I get | 
7 mink, muskrat; but I never make a big trapper, | 
9 | I just get enough for my own use in the 
si comming year. For next year them animals 
19 are going to be there anyway, that's my bank." 
ii This evidence and other 
13 similar pieces of evidence you've heard is sufficient 
13 | to show that the Inuvialuit can argue that they have | 
14 | a lex loci which, though different, from the 
fail European system, is logical, sophisticated and 
ve | understandable. | 
| | 
17 | | 
°| 
20 | 
22 | 
22 | 
7 
24 
95 | 
26 
27 
20| 
291 
30 | 
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It may be argued by the govern- 
ment and by the applicants that whatever rights the 
Inuvialuit have in their lands, they amount to no more 
than the estate of fee simple in the land. This would 
make the land susceptible to expropriation. An estate 
of fee simple in the lands implies a tenurial 
relationship between the crown-- 

THE -COMMISS LONER? * I'm "sorry, 


mre pace DO" 





MR. “BAYDY: © Dic tvouw «jet -a 
blank page, sir? 

THE COMMISSIONER: A blank 
page * sO Gry -*Carry--O1. 

MRO BAYLY: “ks ‘said; "this’ would 


make the land susceptible to expropriation and I'm just | 


at the top of the page, sir. An estate of fee simple 





in the lands implies a tenurial Motel Swathi s between | 
the crown and the native people. In the evidence you've 
heard from and about the Inuvialuit, there is no 
evidence of such a relationship between the present 
or any former sovereign. We submit, therefore, that 
it is arguable that the Inuvialuit have an allodial 
right to the land. An allod is the highest category of 
ownership known to the common law, and it consists of 
an absolute right of ownership. It is not a mere estate 
and is not subject to the higher rights of the crown. 

On the opposite page, I've put 
a photocopy of the definition of allod from Black's Law 
Dictionary for your information, sir. 


It is therefore arguable that the 
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Crown may have no more than a right to acquire the 
land from the Inuit by virtue of their sovereignty. 
It is arguable from the evidence 


that: tne titre OL Inuvialuit 1s more than the 





usufructary and communal rights to which various 
parties in this Inquiry have referred. It is unclear | 
what the full nature of the title is at this Pole. 
It is sufficient for the purposes of this Inquiry to 
Say “that tne Tack Of clarity ae to the nature and 
extent of the title is in itself a compelling reason 


for settling the claims that native people have prior 





tothe “commencement of the construction of the pipeline | 
and related facilities. | 
Now, that claim is based on 
land use, sir, and I have a section on land use and 
land use planning. 
The Inuvialuit have ache eee ran 


used and occupied the lands and waters on which 





development is proposed. These lands and waters continue 
to be important to them, economically and culturally. 
Accordingly, the Tnuvialuit have special riaqhts in a 


areas, both legal and moral. Industrial development 


is frecuently incompatible with traditional activity. 


| 
The present applications, along with other proposed 
developments pose a clear threat to the Inuvialuits | 
continued use and enjoyment of these lands and waters. | 

Because the Inuvialuit are the | 


traditional users of the land with special rights to it, 





the burden of proof in any land use controversy must 


lie with those who seek in engage in new uses of the foal 


| 
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Where any reasonable doubt exists 
| 


as to the potential harm of any proposed activity, 
the proponent must prove to the satisfaction of the 
Inuvialuit that this activity will not be detrimental 
to established uses. The Inuvialuit must be under 

no obligation to prove that such damage will occur in 
order to prohibit or restrict such uses. Because the 
Inuvialuit have special rights to their land, under 


no circumstances shouldwthe doctrine of "halance of 


convenience" be an acceptable criteria for determining 


land use. 

We believe that the following 
things are required, as part of or in addition to a 
land claim settlement and must be agreed to and 


implemented prior to the granting of a permit to 





construct a gas pipeline. Now, I've used the version) 


that's in the filed copies, so the wording may he 

different, by the sections will be the same. 

La The first category consists of land selection 
by the Inuvialuit as part of a land claims 
settlement. COPE cannot say at this time what 
amounts and what areas would be selected as this 
is a matter for negotiation with the Government 
of Canada. Most land selected by the Inuvialuit 
would probably be set aside exclusively for 
traditional activities, but not all lands would 
necessarily be prohibited fran industrial use. 
Usually selection would involve large blocks of 


land. An example is the area of the proposed 


Cape Bathurst, Husky Lakes freeze, and there's an 


| 
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Ly Exhibit No. 256 which refers to the proposal for that | 
2h freeze which was filed in Tuktoyaktuk. | 
Much of the lands selected, existing exploration 


4} permits would be cancelled. Responsibility for 





> | any compensation to industry must rest with the | 
| 

6G) Government of Canada. Lands selected by the 

Inuvialuit must be exempt from expropriation 


for industrial uses or transport corridors. 





| 
| The second category consists 
| of lands withdrawn for other purposes, possibly but 


not necessarily as part of a land claims settlement, 


ace | Inuvialuit selection. Substantial areas of land must 


| 
12 | except that such withdrawals must not prejudice | 
| | 
| 
14 | be designated jointly by Inuvialuit, the Government | 








LS | of Canada and other interested parties as parks, or 
16] reserves, for single or restricted uses. Such lands 
17 | would be withdrawn from possible industrial development, 
18 4 The Inuvialuit contemplate that their rights to 
subsistence harvests would continue in these areas. 

The third item recuires-- 

THE COMMISSTONER: Excuse me, 
224 your point is that those withdrawals should occur befor 
a right-of-way permit is granted? 
244 MR. BAYLY: Yes sir, this sectio 
is based on the requirement that there be a land use 
26 | plan for the western Arctic. 


| MHE \COMMISSTONER:, ..ves. 





MR. BAYLY: Land selection by 
native people should be part of that land use plan and 


land selection for other purposes as well. 


pe nn 
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The third item requires change 


in game and fishing regulations to enshrine traditional | 





Inuvialwuit Nnunting “and fishing rights, and’*to provide 
for the exclusive access by the people to fur, fish 


and game. The most comprehensive proposal in this 


regard Ts the Inwvit Hinting Rights Brief which is 
Fxhibit 687 to this Inquiry, which COPE endorses in 
general. The special hunting and fishing rights of the 


Inuvialuit shall be exercised over all public lands; 


unless by their own consent there shall he restrictions 





On certain reserves for management or scientific 
purposes. It may be necessary to restrict non-native | 
access for tourism and recreation to certain parts of | 
both public and native lands. 

The fourth requirement is that 
the: Inuvidiuirt must have substantial and effective 
influence on the planning and regulation of all develop- 
ment activity on all public lands not withdrawn from | 
those purposes. There shall be a land use planning | 
commission with effective input from native communities. 


The commission must include representatives of the 


environmental and conservation organizations. Its 


Inuvialuit, the government, and national 
task shall include but not be restricted to the 
| 


following: 
a) land withdrawal according to recommendation 2. 
b) developing realistic land use evaluation and 


managing procedures for northern environments. 
Se] designating sensitive areas where particularly 


stringent screening of land use and development 
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wildlife populations and habitats, and set 


| proposals would be required. 

| a) designating specific land management zones and 
| recommending management plans for each. 

7 e) recommending measures to maintain biological 

5 | productivity on public lands to protect fish and 
6 | 


i |i Minimum standards of conservation. 


oO 


£) recommending temporary freezes on lands not 





yet withdrawn according to recommendations 1 and 
10 2, or on public land imei? “improved protective 
| measures are implemented. 


12 g) coordinating land use planning with those 


responsible for the management of Inuvialuit 


lands. | 





h) designating potential transporation and transmission 
corridors. 
i) making recommendations on the timing and sequence 


of industrial development. 


| 
| 
| 
3) having input to the revision, administration and 
enforcement of existing statutes and regulations 
such as the Territorial Land Use Regulations, as 
well as coordinating its plans with those of 


special agencies such as any proposed Mackenzie 


Valley Pipeline authority. | 
I fear that the authorization 
and construction of a pipeline prior to the implementation 
of these measures will prejudice Inuvialuit partici- 


pation in land use planning. 
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This has been eed clearly 
and often by Inuvialuit and let me remind you by 
quoting from Vincent Steen's words in Tuktoyaktuk: 

"The Eskimo is asking for a land settlement 
because he doesn't trust the white man any 

more to handle the land that he owns and 

he figures he's owned for years and years." 

Now, we go onto a section 
on project regulations, sir, and it deals with not 
only the regulation of the pipeline project but 
those things which may accompany and follow it. 

Much of the evidence you have 
heard has pointed out the inability of present sceueem 
to enforce stipulations on present and future develop- 
ments. It is clear that the environmental impact of 
a pipeline project would depend in part upon how 
effectively stipulations are enforced. Evidence beforé 
this Inquiry has shown that under present legislation | 
and with existing agencies permit stipulations may not 
be adequately enforced. (I refer you to comments 
by Ors Seat regarding the political nature of some 
enforcement decisions, where he said at Volume 139 
of the transcript: 

"I consider it my job to put.a) halocand wings 
onemy~ Minis tere 
And when asked "Sometimes that may occur at the 
expense of the environment." 
He-answered, “That's «sight. “) 
The Inuvialuit do not trust 


the Department of Indian & Northern Affairs or the 
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Department of the Environment with the possible 
exception of Fisheries Service, to protect their 
northern ecosystems from the environmental and social 
effects of operations by large politically influential 
ScCOrooravions. They feel that the Department of 
Indian & Northern Affairs have demonstrated its lack 
of an environmental conscience on many occasions. 
Therefore we submit that the Department of Indian & 
Northern Affairs should not be allowed to dominate 

the surveillance of a pipeline project and the Depart- 
ment of the Environment must be removed from its 
position as a poor relative before its agencies 

(other than Fisheries and Marine Service) can be 
effective. 

If present government agencies) 
were used to regulate any pipeline project, much of 
that regulation would come under the Territorial Land 
Use Regulations. Even if a regulatory agency is 
formed, future exploration and development generated 


by a pipeline project would probablybe regulated by : 





established agencies. | 

You have heard it clearly | 
stated in the communities that people are dissatisfied | 
with the present methods of issuing land use permits 
and enforcing their stipulations. 

Billy Stoor in Aklavik 
pointed out that the community often has little or no 
time to consider land use applications. Randy Pokiak 
in Tuktovaktuk exolained the attempts of delta hunters | 
\ 


and trappers to form a Regional Committee to express 
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their concerns to the Department of Indian & Northern 
Affairs. 

Decision-making processes must 
be revised to include effective participation by native) 
groups. Consideration must be given to long-term 


and cumulative effects of operations. Penalty pro- 





visions must be rigidly enforced and operators must be 
required to satisfactorily complete stipulations 
under one permit before being issued another. 

The Territorial Land Use 
Regulations are now almost five years old and they are 
still inadequate to control land use operations. 


. s . 4 5 | 
The recommendations outlined in our submission shows | 





the kinds of changes which would have to be wrought 
in a single government agency before it could adequately 
do the job it is required to do now. 

COPE has presented evidence 
on the inadequacies of other government agencies and 


made suggestions for the improvement in them to meet 





their present responsibilities. But Inuvialuit say 
that the agencies which have the legal responsibilities) 
for environmental protection would be incapable of 


dealing with a pipeline project. 





COPE does not assume that a 
Mackenzie Valley Pipeline will be built. However, 
Inuvialuit recognize that their preferences may not 


always receive the attention they merit. Therefore 





COPE decided to include in its recommendations minimum | 
reguirements for a Mackenzie Valley Pipeline Authority. 


The environmental stipulations 
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imposed upon any Mackenzie Valley natural gas pipeline 
can be handled adequately only by the formation of a 
regulatory authority. The Mackenzie Valley Pipeline 
Authority would be established to do the following 
three things: 

(1) administer and enforce environmental stipulations 
and operating conditions to be imposed on the pipeline 
company and its contractors; 


(2) determine compensation to individuals or groups 





for damage to the land or loss of income as a result 
of pipeline-related activities; 

(3) research the environmajmtal effects of pipeline 
construction and operation both long and short-term. 


The authority must be respon- | 





sible only to Parliament and must be established by 
Statute. It must report its activities to the public 
monthly and issue a semi-annual public report. The 
authority must be controlled by a small Board including 
Inuvialuit and Dene representatives. The chairman must 
be a professional environmentalist whose appointment | 
must be subject to veto by native associations. 
COPE's recommendations outline a model for the authori ty 
A program of long-term | 
research on environmental matters in the north must | 
be initiated by responsible agencies in consultation 
with native organizations. The objectives of such 
research must be to provide a background of information 


which can be used in assessing the likely effects of 





proposed land use operations on Inuvialuit and Crown 


lands; to break the present pattern of reactive researc 
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and with the appropriate Hunters and Trappers Associa- 
tions to develop a management plan and population 


monitoring scheme for locally exploited populations 


| 


of fish, marine mammals, large game and migratory birds, 


Management plans must have the following priorities: 
(1) Populattons harvested by Inuvialuit and at risk 
because of actual or proposed developments; 

(2) Non-harvested populations at risk because of 
actual or proposed developments; 

(3) Populations used by Inuvialuit for subsistence 
or commercial purposes where there is no proposed 
development. 

All research reports must be 
public documents. Each scientist must be responsible 
for the production of a simplified summary of his 
findings. 


Obviously, industry must 


regulate some of its own activities. However, in light | 


of the Alaskan experience it is difficult to recommend 
a mechanism by which this can be done effectively. 
Extra damage which results from failure of quality 
assurance and quality control -- those are the terms 
thatwere used in Alaska -- is unacceptable to Inuvial- 
uit and must be prevented by authority supervision 

and monitoring. 

Each community affected by 
pipeline activities must be provided by the authority 
with a list of problems that its residents may wish to 
discuss and help solve. The community shall be respon- 


sible for deciding the extent to which it wishes to be 
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involved in the decisions. 

COPE recommends that a public 
auditor group be formed with access to all documents | 
and reports. Although the proper role for Inuvialuit id 
in a policy-making position of control, groups repr- i 
esenting the other public interests should be represen- 
ted by this auditor group. 

We haven't had a chance to 
really think about what Mr. Templeton said yesterday 
comparing an ombudsman and an auditor group, but if | 
we do have some thoughts about that, sir, we may include 
that in a letter to you when we're commenting specifi- | 
cally on Commission counsel's work. | 

On the subject*ofauting, 
we do two things. 

(1) We deal with the problem Inuvialuit have in 
responding to the various routes and route changes which 
have been put and continue to be put before various | 
public Boards, and suggest ways that the route selec- | 
tion process can be a response to public planning; 

(2) We respond in a general way to the various routes 


and in a specific way to the proposals which the 


applicants places before this Inquiry. 





First, the problems of 
responding to given routes for pipelines which have | 
arisen since the publishing of the guidelines and which 


have continued through this Inquiry's proceedings and 


wich promise to continue are~- and I list about six 





of these: 


(lL) lFour applications ‘to’ “construct northern’ gas asian 
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are presently before tribunals in this country and | 
the United States. Two of these, if approved, would | 
likely mean that no pipeline would be built in the 


Mackenzie Valley for a number of years. 





(2) Since the Inquiry began, Arctic Gas has changed 
approximately 50% of its route including relocations with 


major environmental consequences, such as the cross- 


delta route. Because of its present uncertain posi- 
tion regarding frost heave, we may see many more 
route, aS well as design changes. Foothills has also 
proposed important realignments and has shown its 
route selection to be in a very preliminary stage. 
Dr. Clark who appeared for Arctic Gas, stated that 
route alignment is a matter for final design, that 
river crossing locations must be designated before the | 
overland links can be finalized. We are faced with the) 
probability that many of the site-specific recommenda- | 
| 
tions of the Inquiry may not be applicable to the | 
final alignment of the successful applicant. 


(3) Despite industry's contrary contentions, we submit) 


that pipelines and other industrial facilities are | 





incompatible with some other land uses and pose 
unacceptable risks to some lands and waters. Minor 
route changes such as those proposed to deal with site 
specific problems (such as peregrine falcon nest 

sites) will not adequately solve many environmental | 
problems. Imposing specific and rigorous gs eases | 
and regulating as strictly as possible will not make 
each land use compatible with all others. Neither 


will the most sophisticated contingency plans or 
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compensation mechanism provide the cure or somehow 
make the risks worth taking in some areas. 

(4) The Pipeline Guidelines envisage that gas and 
Oil pipelines can and will be located along the same 
routes and close to one another. However, there 

is no coneensus on the wisdom of developing corridors 
Nor is there agreement on the nature or magnitude of 
the possible impacts of these corridors. In addition, 
some routes may be acceptable for one facility and 
not for others. Even the applicants might agree with 
thet. 

(5) In the Western Arctic, land is being committed 
piecemeal for uses which preclude its selection for 


others. No co-ordinated efforts have been made to 





set aside areas which are necessary for the maintenance 


of traditional lifestyles. IN fact, there is evidence 


before you that there have been concerted efforts 


by government and industry to prevent such designations. 


(6) Planning is inadequate for the present level of 
activity and nobody seems to understand what land use 
planning should be or how to prepare a land use plan 
for the Mackenzie region. 

Tf the demand for a Mackenzie 
Valley Pipeline is not now as strong as it was two 
years ago when this Inquiry began its work, we may 
have an opportunity to address these problems with a 
comprehensive plan rather than planning the future 
of the Mackenzie Valley by responding to a pipeline 
proposal, 


We recommend dealing with 
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these problems by developing a land use plan for the 


Western Arctic. We have discussed this in the land 


use section, which is expanded on in the other document| 
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The applicants before this Inquiry have been unable 
to prove that they are capable of building northern | 
pipelines. No permit for any pipeline in northern | 


Canada should be issued until it can he proven that: 


1) 


2) 


Bribioec he 


Turning to unsolved problems. 





snow roads can be built, maintained and used for 
construction in tundra areas; 
frost heave can be controlled by a method which 
is not harmful to the environment. Assurances 


of scientists are not adequate. Data must be 





provided which can be tested experimentally by 
third parties; 

winter construction will be able to meet proposed 
schedules allowing for cold weather and delays for 
environmental reasons. 


Now, we have a list of what 


| 
we consider minimum requirements for northern pipelines.| 


Regardless of the timing of approval of any northern 


pipeline, this Inquiry ought to make recommendations 


of general applicability to any northern route, as well 


as recommending that specific stipulations apply to 


specific routes. 


Our recommendations for northern 


pipelines are based on the following criteria: 


1) 


3) 


that pipeline construction activities are 
unacceptable in certain geographical areas. 

that construction activities are unacceptable at 
certain times of the year, for environmental 
reasons. 


that construction activities may cause unacceptable 
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to stop others. Any areas in which corridors are 
unacceptable are therefore also unacceptable for 
single facilities. Some locations in which development 
is acceptable during some parts of the year require 
special protection or avoidance during other times. 


Many of the critical periods 





{ 

‘ disturbance ‘of’ certain Species ‘of’ wildlife. 

“| 4) the fact that some construction has already been | 

7} allowed in an area does not necessarily mean that | 

7 other construction projects in the same area are | 

| acceptable. | 

| 

6) Proponents of development appear 

7| to think that if proper safeguards are taken, industrial 

| activity is compatible with any and all environments. 

9 | Witness the Beaufort Sea offshore drilling debate, | 
10 | t he drilling in Kendall Island Bird Sanctuary and the | 
11 plans to dredge Tuk Harbour. 
nies COPE submits that resource | 
3 development activities are not compatible with every | 
14) landscape. Environmental values cannot be maintained | 
5 im ale™-casés by régulating-ené activiltres*or developers. 
L6 | Pricr to the approval of any pipeline application, | 
17 | exclusion areas must be outlined and protected by | 
ai legislation. This Inquiry has heard considerable | 
19 evidence that in some locations a gas pipeline would | 
20 | be acceptable but an oil pipeline, or a transportation 
21) corridor -would™not: 

7 However, the COPE Board of 
23 | Directérs fGelthat"if one facility, that is a gas 
24] pipeline, is allowed to proceed, it may be impossible 
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concern natural phenomena, such as the migration of 

birds, animals and fish, the dates of which cannot 

be pinpointed. These areas must be located and early 

ad late dates of avoidance or restrictions must be 

established prior to a permit being issued. If the 
project is unable to proceed within that framework, 
it must be located elsewhere. 

The requirements listed below 
are considered by COPF to be minimum requirements 
which should apply to any natural gas pipeline built 
in the North. Inuvialuit recognize that the Berger 
Inquiry may have been a phenomenon which will not be 
repeated. COPE has, therefore, prepared this list 
of recommendations which may be drawn on as applicable 
to pipelines in general, expecting that Inuvialuit or 
other native groups may wish them to be applied to 
other pipeline projects elsewhere in the North. 

The recommendations which are 
outlined in COPE's submission are based on two 
assumptions: 

a that if an oil pipeline is to be built, another 
Inquiry will be held and new sets of stipulations 
will be written; 

2) that standard mitigative procedures will be 
established by the pipeline company and approved 


by the authority before construction begins. 


Now, dealing with specific routes 


that are before this Inquiry. Among the specific routes 


before you, COPE objects strenuously to any pipeline 


crossing the Northern Yukon. Both the circum-delta and 
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the Cross-delta routes threaten to cross lands which 
are important to present and future economies of 
Inuvialuit and to a multitude of wildlife species. 

The hazardous risks to these 
areas either by a pipeline project or by developments 


which may follow it are unacceptable to Inuvialuit. | 





Frank Elanik, Andrew Archie and Andy Kayotuk in 
Aklavik and Colin Allen, Ishmael Alunik and Victor | 
Allen in Inuvik explained the importance of the north | 
coast and delta areas to Inuvialuit. 

The interior route crosses 
lands of the Dene of 01d Crow and Fort McPherson 
areas. COPE supports the Council for Yukon Indians 
and the Northwest Territories Indian Brotherhood in 

| 

their claims and recommendations for these areas. | 

The northern Yukon and outer 


delta are among those areas in which regulations of 


activities alone cannot provide adequate environmental 
and social protection. 
In the future a Mackenzie Valley 


trunk pipeline may be acceptable to Inuvialuit. provided| 


and renewal resource based industries are assured 
priority and the use of scarce resources and specific 
environmental stipulations are rigidly enforeable and 
enforced. 

The Alaska Highway route appears 
attractive to Inuvialuit and may prove to be of less 


environmental concern than routes crossing the northern 


that winter construction methods are used, communities 
Yukon. COPE recommends that environmental and social 
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research be designed in conjunction with the Council | 
of Yukon Indians and communities along that route. 


Community hearings acceptable to the local people must 


| 
| 
be held in all communities affected by such a line | 
prior to a decision being made. | 
A coordinated scientific study | 
of the delta must be done prior to any additional | 
development projects. Scientists are unable now to 
accurately assess the damage already done to the | 
wildlife population. Inuvialuit fear that continued 
damage will go undetected by scientists unless very 
careful studies of the environment before, during and 
after development are carried out. 
In the recommendations, specific 
research requirements are outlined relating to future 


delta and offshore developments. 


Now, land selection prior to 





selection of industrial sites or transportation routes 
is a vital prerequisite to route selection. Jimmy 
Jacobsen in Tuktoyaktuk outlined the importance of land 


reserves to Inuvialuit. He said, and I quote: 


"We feel that Eskimo Lakes and Cape Bathurst shoul 
be just like a reserve, kept free; not just kept 
free for two or three years, completely have it 
for a reserve in case a pipeline comes up, we got 
something to go back on to keep our good hunting 
ground, because if that pipeline ever come up, | 
people will be only rich for one or two years". 


The authority must ensure 


compliance with all environmental stipulations and have 
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the power to suspend or shut down all parts of the 
project, or any parts of the project, if its demands 
are not met or if it is required for environmental 
protection. 

Failure to comply with an 


inspector's instruction must be a statutory offence 


carrying severe penalties for individual offenders, 
their supervisors and responsible management. 

Money is neither appropriate 
nor adequate compensation for loss of the use of | 


renewable resources by native people, and you've heard 





evidence on that from Alaska. However, individuals 


or groups deprived of food or income because of non- 
natural population declines or damage to traps or nets 
must be assisted in supporting themselves. 
Consultations among the 
authority, the communities and the native organizations 
must outline appropriate ways of providing compensation. 
Peter Thrasher in Aklavik and William Nasagaloak in 
Tuk outlined the need to establish ways of granting 
compensation. Inuvialuit know when ial at take place 
in the populations of animals upon sein thea” but 
they are seldom in a position to know and almost never 
able to prove what causes declines or other damage. 

Joe Nasagaloak in Tuk outlined 
some changes he has seen, and I'll remind you of those. 
"He said a long time ago he used to be able to 
fish all fall, but the last two summers he hardly 

got any, especially last fall. He doesn't know 


what's causing it, whether it's the oil companies 
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that are working down by the ocean, or maybe 
it's something else. He's not sure, but he 
knows for sure since the last two summers that 
he's been fishing the fish are really poor". 
When cross-examined by Glen 
Bell, Dr. Peter McCart said this about establishing 
liability, and~I° quote: 
"Tf the only evidence you have is that in one 
year people caught fewer fish than they caught 
Over an average of the previous ten years, you 
don't have that kind of certainty. 
I think you would have to have some dead fish 
in hand and you would have to be able to examine 
them or examine the circumstances in which the 
fish died to establish that it was in fact the 
pipeline”. 
Mr. Marshall brought up the 
statement of Mr. Jackimchuk yesterday. Mr. Jackimchuk 


said: 


) 
| 


"It is, in fact, my expectation that actual losses | 


or effects attributable to the piveline, both 
short and long-term will be negligible". 


BET VOU recall“at page 10239 of 


the transcript, Dr. Calef took those words and said this 


about them: 
"This is meant to he a reassuring statement...", 
referring to Dr. Jackimchuk's, 
",..a statement of optimism. I would like to turn 
1t around to be a dire warning. YT think it 2s 


absolutely true that actual losses or effects 
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attributable to the pipeline will be negligible; 
not necessarily because they don't occur, but 
because they will not be directly attributed 

to the pipeline. We will not be able to attributé¢ 
them with certainty to the pipeline". 

For that reason, we say that 
the pipeline company must post a performance bond and 
an amount to be determined by the authority. The 
terms must require that the bonds shall be paid to, 


among other things, the individuals, hunters and 





trappers associations or communities for damage caused 
by pipeline activity. 
The details must be worked out 


with the Inuvialuit, but must include the reouirement 


that the bond or portions of it shall be payable unless 
the company can show that the damage or loss of | 
livelihood were not caused by either the pipeline or | 
related activities. | 
Other projects must be subject | 
to the same kind of bond requirements. Now, Mr. 
Commissioner, it's twenty after ten. Do you want to 
stop for coffee before I go on? I've gotten half way 


through the direct part of the presentation. 





THE COMMISSIONER: Sure. We'll 
stop for coffee then. 


(PROCFEDINGS ADJOURNED) 
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1] (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
2 | THE COMMISSIONER: Let's 

I} 

1 come to order again, ladies and gentlemen. 








i MR. BAYLY: Mr. Commissioner, 
| if I may begin again with the section that is entitled, 




















4 

6 |l "Community Consultation." 

| THE. COMMISSIONER: Let's pull 

3 ourselves together and consider what Mr. Bayly is 

a about, to say. to us. 

10 | MR. BAYLY: On the subject | 
ll of community consultation, COPE's recommendations | 
12 | throughout the argument emphasize the requirement for | 
13 | continual consultation among government, industry and | 
14 | Original peoples regarding the details of any pipeline | 
AS which may be built. It has also been pointed out | 
16 | before this Inquiry that appropriate mechanisms | 
17 need to be developed to allow communities to 
18 | participate in decision-making which affects their 
sel future; Elsewhere in the argument we have outlined | 
20 formal structures existing and proposed in which | 
ot native people want more say. But community consultat- | 
22 ion is more than this. | 
23 This Commission has visited 
24, every town, village, hamlet, settlement and outpost 
~ in the Mackenzie Valley and nearby Arctic Islands. 
26 | You have heard from as many people as wanted to Ri] 
onl Iti must.have been obvious. that people»in.this area | 
28 want to speak for themselves. They are not prepared | 
0 to delegate everything to their representatives in 

30 | any organization. Furthermore, the communities are 
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rich in wisdom and opinion. Many of those whose 
thoughts are valuable are not prepared to spend all 


their working lives as committee members, appointed 


or elected officials. We do not propose administrative 


and regulatory bodies with Inuvialuit representatives 
as an alternative to community consultation but in 
adage lonato it. The consultation requirement indi- 
cated in many of our recommendations does not mean 
that each specific borrow pit design, for example, 
has to be discussed in each community. At such time 
as a pipeline is built, hopefully with the agreement 
of the communities, the detailed day by day advice 

on environmental issues required by these recommenda- 


tions can be provided by the Inuvialuit members of the 





| 
| 
| 
| 
| 
} 


Authority's Board. It would then be the responsibility 


of these representatives to seek advice from communi- 
ties or native organizations as they require it. 

This continuing process will 
only work once a project has begun and under circum- 
stances in which Inuvialuit representatives are in 
continuing contact with government agencies at such 
a level that their voices must be heard and must have 
influence. This will only work if it is seen to be 
fair; that is, if orginal peoples desires on large 
issues as well as small ones are sometimes met. 

Developments proposed in the 
future, other than a Mackenzie Valley Pipeline, must 


also go through a process of community consultation. 


We propose a mechanism for such consultation. In order 


to be worthwhile and effective, community consultation 


| 








| 
| 
| 
| 
| 


. 
— seeqorg Jor ob sw enedinks. Siete x0. 
| esivitetaveerqe: tivisivudt Atiw etbod yro3s luper bas 
al gud xnoisssinvenos ¥2 irurmmoo: oF avitentes{s 6 85 
~lbAL Jreretioper nobtediveacs eff  .45 OF nmotsibbs 
. men tor eeoh stolssbasmnonst mo 30 ynam #2 Beteo 
;2iguexre 70% ,dptash tig worred SP tiosq@ Aoss sare 
anid douse tA .ysinuittion ross at beenspelkh ad oF ear 
_- Snamegrpo ed? fsiw yiwtegod .+fiwd ah adkfiegte s ns 
| e5ivbs veh vd ysh Balisseob ofF (2eitinummos edt 20 
-abaenmmeos: s4ort¢ yd Seaiepet seveekl Is¢nemnozivas no 
elt to aiedmom Jiulaivwal eds yd Bebivozq od Aso enols 
qvilidienogess oft od sore Bluow 3I | ,bxs0@ at ybiazodsya 
~invimmigs mod eDivhbs Aeea o2 sovissiabaetqet ‘eer? to 
-9f stiupss yeds ae enoitssiaspro sv ised ao asis 


| Liiw sed00xq pnittalinos afar ehhh oat 


af 915 sovissinozexget Jiulsivenl dotdwimk peonste 
| foe ts aetonsps jnemmievop Atiw sosinoo paienisaoo 
(evar Seum Bos brsei ad taum esotov tisha ted¢ Level \s 
| oa OF neea ef Ft Pi AxOW yl[no Iliw eld s@9nou lint 
| optsi no esitesh esiqded [enipko 22 , el fis yxrist 
| -tan 2emisemoe eyé esno Iisme #6) llew és aeueet 
| ent ak beecgoxg etnemqolsved ems _ oee 
| deud! jentlogia Yollav ehinewoaM ® ned ero: yexudia 
| Hok#aaiuvenes y2taummog 20 2¥e60%q:8) devenddiop! onts 
jsebze of .nottstivanco dove x6? matmaoem s sa0qgorq eW 
. 


| : f 
j ‘ n - (aa 


“muptio tsbayw bis mepsd asd ssetorq es somo Arew yifto 











ui 

















31909 


programs must meet the following criteria: 
(1) Environmen tal and social assessmen ts must begin 
at the same time as the preliminary economic and 
technical feasibility studies. 
(2) Assessments must consider cumulative impacts. 
Inuvialuit must be involved in study design and 
execution 

Secondly, community and original peoples 
organizations must be advised of the proposal at that 
time and must be kept in touch with its progress. 


Type and timing of consultation required shall be 


decided by and in consultation with these organizations 


They shall also be requested to assist in identifying 
studies which need to be carried out. 

(3) Details of the proposed project and all 
assessments must be publicly available at all stages. 
Relevant data must not be kept secret. 

(4) Information must be presented in ways which are 
and are seen to be objective. The negative as well as 
the positive impacts of major developments must be 


presented. Probable and possible future developments 


which will result from any project must also be discus- 


sed in a general way. 

(5) Socio-economic assessments and consultation 
processes must include the influences of the project 
on qualitative phenomena such as social relations, 
political development and control, family amd community 
life, cultural values and general social well-being. 
(6) Consultation must always include a consideration 


of overall impacts and the question of whether or not 
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the project should proceed at all. This point cannot 
be over-emphasized. The no-development option must 

be a real possibility. 

(7) The long range objectives and total pattern of 
the development must be presented. People must be 
invited to consider the total development picture 
rather than individual components separately. There 


must be a long range scenario of what resource 


development in a particular region could lead to. Mr. 


Shearer's scenario of the possible proliferation of 
Oil and gas wells in the Beaufort Sea is an example, 
though we envisage these scenarios being presented 
in much greater detail. 

Promises made by government and industry during 
the consultation process (regarding such things as 
restrictive regulations, enforcement, etc) must be 
fulfilled; 

(9) Local people must not only be consulted, they 


must be part of the decision-making process. The 


assumption that legitimate Inuvialuit concerns can all 


be handled by proper regulation of a project must be 
tested in each instance. In some cases, it may be 


necessary to abandon a project. 


COPE recommends that consulta- 











tions on future possible m ajor developments be handled 


using this hearing as a model. To deal with smaller 
proposals, existing structures such as the Environ- 
mental Assessment Review Process and the Land Use 


Committee might be revised to include Inuvialuit in 


the decision-making processes and to provide for public 
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accountability. 
Annie Goose of Holman 
Island summed up Inuvialuit feelings about present 
consultation processes, and I quote her: 
"We Inuit don't have very much voice because 
we've never been given any chance to go on 
any committee the Minister has to listen to. 
They tell us one time, "If you people want 
oil, you have to either say yes, or if you 
say no, well then you can't do anything 
ah 30H 4 eal hy gaa That clearly shows that they 


want to rush us all the time." 


Now I'm turning to the subject 


of economic development. It is well known that 


there are two economies in the north, and they are 


sometimes called the modern and the traditional econom-. 


ies. This is typical of a colonial hinterland 
economy like that in the north. They are not separate 
and today the growth of one threatens the survival 
of the other. Hunting, trapping and fishing continue 
to be of great importance to native people, certanly 
far greater than the applicants have suggested. Let 
me illustrate this with the words of the president of 
the Inuyvyik Hunters & Trappers Association, Ishmael 
Alunik: 

"We hear all the time from the oil companies 

and from the government, like the regional 

plan, that the trapping and the living off the 

Hand “si dying out, and that’ the’ people ailT want 


WOonDsS. “Ino 1s" not true. .«..More’ people now are 
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going back to trapping and living off the land 
because they made money and they can buy their 
equipment. We do not think of our jobs as a 
substitute for living off the land. Jobs 

are another way to help us live." 

Native people need cash, and 
therefore jobs, but they have said they want jobs and 
hunting, not jobs instead of hunting. 

The wage economy has not 
served native people well in the past. Employment 
has been unsteady and insecure, and native people 
have mostly unskilled, low paying jobs. Very few 
native people have benefitted from business opportuni- 
ties. They have had no share of profits from develop- 
ment, and no control over government or industry 
investment. The legacy of this failure is deep 
distrust as the evidence shows, and I'm quoting here 
from Vincent Steen from Tuktoyaktuk. You recall that 
he saia: 

"You took everything they had and you gave 

them nothing. You took all the fur, took all 

the whales, killed all the polar bear with 
aircraft and everything and put a quota on 

top of that so we can't have polar bear when 

we feel like it any more. All that we pay for. 
Same thing with the seismic outfits. You 
plough, thelr trap... now they want co drill 

out there. Now they want to build a pipeline and 
they say they're not going to hurt the country 


while they do it. They're going to Jet the 
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Eskimo live his way, but he can't because 

no way, because the white man has gotten 
not only so that he's taken over, taken 
everything out of the country and everything 
but he's also taken the culture, half of it 


anyway." 
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Now, the kinds of employment 


offered on the construction of the pipeline and related | 





developments do not suit the long-term needs of native 
people. Especially on pipeline construction itself 
the unions and the contractors have made it clear that 
the experience and team work required as well as 
considerations of safety and equal treatment on the 
job means that very few native people will have hired. 

They say employment schedules 
will not be that flexible. Fmphasis on native 


employment may have to be in the construction of 


compressor stations and gas plants and in exploration 
and development where there will be greater opportunity | 
and flexibility. But even employment on ancillary 
facilities, well paying though it may be in the long- | 
term, is not in the communities and it is not long- | 


term; not always long term. It is not always compatible 





with hunting and fishing and trapping. 
These jobs can be of temporary 
benefit to native people, but should not be relied upon. 


The experience or training native peoples get on them 


will probably not be useful in their home communities 
and may not be useful anywhere in the North in later 
years. Probably very few Inuvialuit will want or get 
employment in pipeline construction. 

In order to ensure adequate 
opportunity and treatment for those who do, however, 
COPE demands the right to be an active participant 
at all pre-job conferences between unions and management 


related to pipeline or any other major construction. Th 
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kind of employment offered on the operations and 
maintenance of the pipeline and gas plants is also 
unsuited to the needs of native people. These are 
jobs for which the Nortran training program--Nortran 
program is training people. They are full-time jobs 
not in the communities and not compatible with 


hunting and fishing. 


The Nortran program leads people 


out of their communities and away from native life 


in preparation for these jobs. It trains people for 


jobs which exist mainly in the south, not in the north. 


It seeks to reorient people to southern values and 


ways of life. It creates bad feelings among non-native 


co-workers. 

Therefore, COPE does not ask 
for special hiring and employment provisions on the 
pipeline. COPE says native people must have ecual 
access to union membership and employment on the basis 
of their actual competence for the jobs, and that they 
not be put at a disadvantage by virtue of their 
background or place of origin. 

We think quota systems or 


preferential hire will only create more problems than 


they solve. COPE states that the government's pipeline 


guidelines for native employment and business have. 


been wrong. We do not blame the companies for following 


them because that is what they were told to do. But the 


guidelines themselves do not meet the real needs of 
native people, and may be unworkable and impractical 


as well. 
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The guidelines impose extra | 
costs on both government and industry and native | 
people never ask that these costs be imposed. However | 
useful and necessary a pipeline may be to others it | 
cannot be presented as a cure for the economic ills | 
of native society. COPE cannot accept the narrow and 
uninformed view of the pipeline as the only salvation 
of a degraded and helpless people. 

Native people do not want the 
crumbs from the tables of oil and gas development. 


COPE recommends that employment guidelines be rethought 
| 





in consultation with original peoples. 

We believe there will be few 
new employment opportunities for native people in 
government or in service jobs created by pipeline 
development and very few new business opportunities. 
The pipeline companies have no control over these 
jobs, and past experience has taught Inuvialuit that | 
outsiders get most of the benefits. | 


i 
Now, will tax and royalty revenue 


™! 


benefit native people? We know this money will not 
go directly to native people but to the Federal 


Government. So native people won't control that money 





anymore than they can control taxes now. 
COPE, therefore, strongly recomme 

that the Inuvialuit must have control over the economy | 

and their own communities prior to any major development. 


COPE says Inuvialuit need and have a right to balance 


long-term developments based on local resources and 


community based and controlled enterprises. | 
| 
| 
| 
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COPE recommends an alternative 
development program suited to the needs of native 


people which include the following things: 


a) improved assessment and management of the renewabl 


resource base. 

b) improved techniques and programs for renewable 
resource harvesting. 

G) making more money available to the traditional 
activities. 

These would increase the 
efficiency of huntersand trappers as well as create 
jobs in resource management at community level. 

d) greater local processing of renewable resources. 
For example, tanneries, garment manufacturing, 
food processing to create community based and 
controlled enterprises and employment. 

e) substitute locally designed and manufactured 
products for imports where practical. Obvious 
examples are building materials and housing. 

£) research and development into the possibilities 
of new uses for local resources, new methods 
of processing, new markets, et cetera. This 
research must be carried out by and with native 
people from the communities. 

g) replacement of non-natives in government and 
service positions in the communities by original 
peoples. This alone would create a large number 
of community based and controlled employment 
opportunities. 


h) reorientation of education and training programs 


| 
| 
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| 
| 
| 
| 
| 
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to enable original people to fill these kinds | 
of jobs. | 
i) at a later stage royalties from non-renewable | 
resource development must become available for | 
reinvestment in the renewable sector. 

If the renewable resource 
based industries develop in the western Arctic they 
will require non-renewable resources for energy, 
construction and operation. 


Therefore, there must be’ no 


of future Inuvialuit needs for other purposes. Now, 
I referred to timber as a non-renewable resource there | 
in some areas where it may not come back, at least not | 
for a century. 

Further, if oil and gas resources 
are developed, they must not all be exported without 
regard to the future economic needs of the region. 
Natural gas as well as its byproducts must be available 
for local use. 

The government has never taken 
alternative economic development seriously, and 
Inuvialuit do not expect it to do so now or in the 
future. It has reduced its efforts in this direction 
in its rush to support oil and gas development. The 
government could and should finance some of this 


| 
| 


development by way of the programs and services it 





provides to all Canadians. Only a land claim settlement 


however, can provide the measure of control necessary 
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to implement local development. It must be well under- 


way, before any pipeline is built. 

The Inuvialuit want to control 
their economic development and in the words of Peter 
Green from Paulatuk: 

"We people are for development, but development 
has to be done according to our terms. If 
certain guidelines were set up PY the people 
that lives here in this country, there may be 
certain types of development can go on. If not, 
if no consultation is done with the Inuit people 
that lives here, then forget about the thing 


because it will be for one thing, it will be a 


failure. A failure to both, maybe the government 


to the oil company, and worst of all to the 
people that lives here in Paulatuk". 

Now, Original people don't want 
to be just workers for someone else. They want to be 
professionals, administrators, business people and 
trades people. They want to take care of their own 
communities. They wanta balanced, integrated and 
secure economy, not one which is dependent on one 
outside controlled industry that will eventually 
go away. 

If the native population of the 
North is to be viewed as a mobile labour pool to be 
sent here and there as corporate resource development 
projects demand, then the fabric of community life and 
the traditional economy will surely be destroyed. 


Accordingly, the bulk of native employment must be 
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community based and community controlled. This means 
there must be smaller scale, locally controlled 
enterprises which produce for local needs as well as 
for outside ones. 

If alternative development 
based on a land claim settlement is not implemented 
prior to the construction of a pipeline we foresee 
the degradation of the traditional economy due to the 


decline of the resource base, continued under- 


capitalization, poor performance relative to the modern 


economy and the diminished ability of the people to 
participate in it effectively. 

There is no evidence that any 
significant number of native people will become 


involved in the modern economy at any level than that 


which they are now, the lowest. Witnesses in the formal 


hearings, the community hearings and the southern 
hearings have given evidence that similar fates have 
overtaken native people in many other parts of the 
world where externally initiated and controlled 
industrial development has occurred on their lands. 
We are aware of no contrary 


outcomes in similar situations and none has been 


described in evidence before you. The Inuvialuit of the 


western Arctic do not want to share this fate. 
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Pecuriy Now, SLL. CO che 
potential impacts of this project and large projects 
On native life and communities. Native people have 
told this Inquiry that their culture and their way 
of life, despite the damage done by outsiders in the 
past, are not dead. They expressed a strong desire 
to retain their culture, their language, their way of 
life. They are concerned that their communities will 
be overrun by outsiders in the future, and that they 
will lose the control necessary to retain and develop 
their culture, institutions and ways. Let us examine 


again the things that they have to say. Tor ues 


now from Yvonne Allen-Kisoun, who gave evidence in the 


community hearing in Inuvik. She said: 
"We wish to become self-sufficient, proud 
members of Canada, and to contribute to that 
society. We can do that only if we have our 
pride, our culture, and our self-dignity. 
We can do that only if we have certain -- 
if we are certain of our traditional lands 
-- if we have certain of our traditional 
lands so that those who choose the tradi- 
tional life may do so." 
And Leslie Carpenter in 
Sachs Harbour spoke to you too, sir, and he said: 
"They'11 move into all our little towns and 
little settlements and they'll build right 
around us and we'll be caught in the middle 
with modernization growing fast. The way I 


see it is maybe like living in a ghetto. 
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Then that won't be our native life because 
we won't be free. Once you take our free- 
dom, you take most of our life. I'm satis- 
fied with my life now and the way I live. 

I don't think I really need a pipeline to 

brighten up my day." 

Those, Sir, are both young 
people that spoke to you, both teenagers, if you 
recall. 

THE.~COMMISSIONER: Yes, I 
remember them both well. 

MR. BAYLY: The adverse 
impacts of development and of the assumption of 


political, economic and social control by outsiders, 





have been documented by many witnesses. Of particular | 


concern is the relationship between the recent intro- 
duction of wage employment to the small native 
Communities and the increasing incidence of alcohol 
consumption, violence, child abuse and neglect there. 
Some of the indices of socia 
disruption in the Northwest Territories appear to have 
stabilized or decreased in the last year coincident 
with decreased economic development activity. Both 
native and non-native witnesses suggested many reasons 
for this -- the increased political awareness of 
native people and their desire to manage their own 


affairs, the increasing articulation of their own 


culture and values and pride in them, and the develop- | 


ment of their own associations which are providing 


young people with alternative role models. If such a 
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MasSive project as the Mackenzie Valley Pipeline is 


allowed to proceed so as to undermine these positive 


developments there is everyprospect that the high 

levels of social and personal disruption will return, 

that the opportunity for the Inuvialuit to gain 

control of their own destiny will be forever lost. 
In Alaska, without 

special measures the impact of pipeline construction | 


has heen devastating on small native communities both 





close to’ the pipeline and distant from it. The 


Inuvialuit fear the north will become like the south. | 
| 





As Elijah Ookpik stated to you in Aklavik: 
"When the pipeline is here maybe they will 
end up with lots of money but what's going 
to happen later on? The people down in 
Saskatchewan, down in Alberta, they got 
Indian Reservations down there, that's what's | 
going to happen here. You can't hunt, they | 
Kick you around, ‘you ‘can't huey your can’? | 
fish, you can't even walk in the coffee | 
shop, chey kick you ‘out | 
We have said that the | 
maintenance of the viability of the small predominantly 
native communities is an essential condition of the 


survival of native society. While the Inuvialuit. want 


the opportunity to participate in Canadian society, 


the terms and conditions made by this Inquiry should 
seek to maximize the autonomy and self-development 


| 
| 
| 
they do not want**to “be “assimilated by 1t. ~ Therefore 
| 
| 
| 
| 
of the original peoples, and to insulate native | 
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society rather than integrate it with the pipeline 
and related developments. 

There are several specific 
concerns. The first of these is inflation. 

There is general agreement 
that pipeline wages will be very high relative to 
general income levels in the north. I won't discuss 
here whether that's due to long hours or high hourly 
wages. But many have expressed the fear that this 


will create an inflationary situation locally. The 


price of goods and services will rise, and all but the 


few who are earning pipeline wages will suffer 


accordingly. The applicants have expressed their 


conviction that this will be minimized but we believe 


that this problem is largely beyond their control. 


There is also the problem of wage differentials 


attracting many people out of essential community and 


business services since local employers could not 


compete with pipeline wages. 


No generally accepted solutions 


to the inflation problem has been offered to this 
Inquiry and I include in the recommendations of ,the 
participants that we've read, sir, and COPE has none 
to offer either. COPE says simply that the 
effects of inflation may be intolerable for native 
people and that there is no justification for their 
having to bear this burden. We therefore say that 
solutions must be found before developments like the 
pipeline are authorized. The communities must be 


insulated from these inflationary impacts. 
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(2) Continuity of supplies and services. The 


regular supply of essential goods and services to native 


communities must be maintained. The provision of 
essential transport services to native communities 
must not be disrupted. This includes the price and 
availability of chartered aircraft as well as regular 
scheduled air service. Adequate and continuous tele- 
phone service must be maintained in all Northwest 
Territories communities -- and I'm referring speci- 
fically to the pipeline impact region -- for 
private as well as government and business users. 
This will require adequate advance planning by the 
responsible agencies. 

Employment recruitment. We have recommended 
that recruitment for industrial employment be 


restricted to the large centres. There has in the 


| 


| 





past been a decapitation effect of employment in which | 


the leaders and most skilled in the small communities 
are continuously drawn off by employment pressures 
eBbewhere. Again, COPE does not know all the answers 
to this problem but says that it must be solved before 
construction is authorized. 

(4) Day care. Where women are involved in wage 
employment, adequate and low cost day care centres 
must be available. 

(5) Separation of pipeline workers. There must be 
no access to the communities from pipeline or related 
construction camps, and vice versa. Workers hired 

in the south must be flown back to their point of 


hire when they go on vacation or rotation, or when 
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they quit or are fired. The Inuvialuit must have 
some control over who enters their communities and the | 
authority to ban people who are offending the abmeuni tal 
COPE supports many of the proposals of the applicants 


to effect such separation, and to control the activi- | 


ties of their workers. The evidence of union 





officials, however, as well as the apparently minimal 
discussions to date between the applicants, government 
and the appropriate unions, do not lead us to believe 
that the applicants are capable of fulfilling these | 
promises. | 
(6)... Control, of..transients. .Two points in evidence | 
stand out, one is that although the applicants' pro- | 
jects cr proposed projects will be the cause of an 
influx of transients, the applicants do not have 

any Significant control over the number and types 
Of people who will come. The other is that so few | 
transients are needed to create disruption and strife | 
in the communities that their actual numbers are of | 
little consequence to the Inuvialuit. Accordingly, | 
the communities should be able to control the hiring | 
and firing of personnel in community service paeitions 
Residence requirements for hunting, fishing and 
trapping permits must be ten years, except in the 

case of sports hunting which may be subject to special 
controls. All necessary legislative changes must 


be in force before construction is authorized. | 





(7) Control of business and real estate. The | 
‘co mmunities must have firm control over the establish 


ment of all enterprises, public or private. This mean 
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absolute control by the original people over busines 


licences and real property purchases within and adja- 


cent to the settlements. 

These recommendations imply 
a Significant transfer of power and control to the 
original peoples. COPE does not believe that this 
will happen in the absence of a land claims 
settlement. The construction of a pipeline prior 
to a land claims settlement would be prejudicial to 
Outcome of that settlement, since the essential re- 
quirements for the survival of native society would 
have already been jeopardized. As part of or in 
addition to a land claims settlement the original 
people must have the continuing power and control to 
negotiate on all social and economic developments 
affecting them as equals. The burden of proof of 
social and economic impact must lie with those 
who propose developments, not with those who must 
suffer the consequences. 

Now there's a short section 
here on the role of government. The transfer of 
power and control COPE envisages in a land claims 
settlement will profoundly change the future role 
of government at all levels in the north. COPE says 
that these changes must come before a pipeline is 
authorized. As well, there must be a review of 


the programs and functions of these government 


Ss 














agencies which will continue to function after a land 


claims settlement. 


Beth the Territorial and 
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local government systems in the north are based on | 
southern models and have been imposed without regard 
to the political traditions and practices of the 


original people. Thesealien systems have easily 





fallen into the effective control of outsiders, even | 
where the original peoples are a majority of the 
electorate or of the governing body itself. According- 


ly, these systems cannot be said to properly represent 





| 

or effect the interests of the original peoples. 
At the local level, ee eee 

and hamlet councils have been given increasing fiscal | 
responsibilities but little political authority. 
The linking of tax base to municipal responsibilities, | 
according to the southern model, has meant that the | 


smaller native communities have the least control and 





the larger, transient centres have the most. The | 
Inuvialuit do not reject the local government system, | 
but they feel they need time to learnto use it and that 
certain important changes must be made to it. Only | 
then will they realize effective participation in | 
government at any level, and control over the | 


things that are important to them. The prospect of 





a massive influx of transients as a result of pipeline 


| 
construction and related development means that these 
changes must be made prior to authorization. Other- | 
wise the possibility of native control will be jeopar- 
dized and the outcome of a land claims settlement 


prejudiced. 
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We have some recommendations 
here with regard to government. First, that there must 
be a ten year residence requirement for voting in 
local or territorial elections or plebiscites. 

Two, the linking of significant 
local responsibility to size and tax base must change, 
because it inherently puts the places where native 
people choose to live at disadvantages, at a 
disadvantage. The criteria for assuming increasing 
responsibilities for their own affairs must be set 
by the communities themselves. 

In Alaska the mechanism of 
first class borough status has enabled the Inupiat 
of the North Slope to achieve strong local government, 
including taxation power and development within 
their boundaries. The Inuvialuit want at least such 
powers of control on development within their 
communities and upon their lands. The control and 
direction of local government councils by the 
Territorial Government must cease. Local councils 
must be free to deal with the issues they see as 
important. 

Three, regardless of the outcome 


of a land claims settlement, some government agencies 


and services will continue to perform the same functions 


as they do today. Any project, such as a pipeline, 
will place great demands on many of these agencies 

and their services. Before the construction of a 

gas pipeline, an independent assessment and evaluation 


must be made of the relevant Federal and Territorial 
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Government departments and programs. With or without 


a pipeline, more money for these programs without 





an objective evaluation or their effectiveness will 
be futile. 

This must not be simply another 
"in-house" assessment, which leaves out the original 
people. A major component of this review and 
evaluation of Federal and Territorial programs must 
be the degree of utilization by native people for their 
lack of it with these programs. 

Now, in the next section we 
deal with the supporting services that are presently 
in place in the western Arctic, with their ability 
to deal with problems now and with the forecast of 
their ability to deal with them in the future. 

The supporting service 
institutions and programs developed by the Federal 
and Territorial Governments show little evidence that | 
original peoples were consulted or involved. Although | 
Inuvialuit appreciate many of these services and 
programs, most are ineffective and inappropriate to 


meet their needs and solve their problems. 





A basic right of Canadian 
citizens is to have some degree of influence and control 
over the institutions that serve them. Furthermore, 
input from those to whom services are provided makes 


: 
| 
| 
| 
| 


it possible to design social programs so that they can 


most effectively meet the needs of the people. Original | 
peoples in the North have never had this influence or 


control over institutions which serve them, and it 
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and of the success of social programs here. 


| 
shows in the kind of institutions in the western Arctic | 
i] 
Pipeline construction will bring | 

Arctic. This will intensify the current social, and 
health problems of the original peoples and put further 


pressures on government agencies which cannot handle 


| 
| 
| 
even the present problems. | 

Before pipeline construction | 
native people must have control of their own social | 
and health program and guaranteed funding to overcome : 
the current deficiencies in them. There must also | 
be enough time, if and when a pipeline is approved, | 
for Inuvialuit to develop their own social and health 
programs at community and regional levels. | 


| 


We will examine three cuestions 
concerning health and social services and from these 
will be developed COPE's recommendations. The questions 


are as follows: 


at) What is the current level of social or health 
2) Are the presnt institutions or programs adequate 
to meet the present level of problems? 
3) What is the probable impact of pipeline construction 


| 
| 
| 
problem? 
| 
| i 


upon those problems and upon the services, 
institutions and programs presently dealing with | 
them? 
Despite many social and 
technological changes in the recent history of the 


western Arctic native people have not become southern 
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middle-class white people. Southern institutions ence. 
without regard for these cultural differences have | 
failed in the past and will continue to fail unless | 
they are based on the cultural values and perceptions | 
of native people who live here. Nellie Cournoyea in | 
evidence before you summed up the frustration of the | 
original peoples, and she said: 

"Fach time we are asked for our knowledge, our 

opinion, we build up our expectations that 


influence will be seen in the final outcome. 


We have fed our knowledge and experience into 





government agencies over game laws, town structure, 

housing, education, business or whatever, hoping 

to see meaningful decisions and planning. 

You can search and search but nowhere in the 

final outcome can you ever find °Ur contribution 

used for our benefit. It has only been because 

of concerted political pressure that a very few 

projects such as training and employment of 

native people has taken place". 

COPE does not intend these | 

recommendations to be more than just a place to begin. | 
The applicants have tentatively chosen the location 


of their camps, access roads, wharves and facilities. 





They have told us of their general plans for the | 
isolation from the communities of pipeline workers, 


employment and hiring of native northerners, the use 


| 
| 
nah ise | 
of local services and facilities. The general plans, | 
locations and policies may change. Therefore, after 


the Berger Inquiry is over, native people and their 
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Organizations must be able to continue to negotiate 
with government and industry on specific terms and 
conditionas 

Neither applicant has told us 
enough to permit detailed planning. The research into 
social impacts by government and industry has been 
cursory at best and has been designed to promote ‘the 
development preferences. Finally, there are no 
guarantees of sufficient lead times. 

Now, in health services we make 
the following recommendations: 

1) COPE recommends that a task force be organized 
now to evaluate the present level in the North- 
west Territories to identify specifically the 
current inadequacies, and to forecast potential 
development impacts upon medical services and the 
health of native peoples and others living in 
the western Arctic. This task force should study 
what has happened in Alaska, and should draw, upon 


the Alaskan native health service experience in 


rural areas and the native non-profit corporations, 


and the health services in urban areas like 
Fairbanks, Anchorage and Valdez. This task force 
should be made up of respresentatives from medical 
services, the Department of National Health and 
Welfare, the Department of Social Development of 
the Territorial Government, and respresentatives 
of the native associations and communities in the 
area likely to experience the impacts. It might 


also include a hospital and university authorities 
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| 
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outside the Northwest Territories. 

Original people must be involved in the delivery 
of health care services to their own communities 
and in the evaluation and institution of health 
care programs and facilities. 

The Department of National Health and Welfare 
together with the native associations and the 
communities should establish local and regional 
advisory hearth boards.” "They “should, "wrthin a 
set time period, take over the operation of 
health care services and facilities. Appropriate 
models include the Churchill Health Center, the 
James Bay Project, the Katen Health Center in 
Caughnawage, and the Alaska Native Non-Profit 
Corporations. Regional and local boards must be 
established and in operation before commencement 
of Construction Of a’ pipeline. 

Original peoples must be recruited and trained 
in all levels of health care. 


COPE recommends that local people have authority 


and control of health care services. At this time, 


COPE does not support the recommendation that 
health care services be transferred from the 
Department of National Health and Welfare to the 
Territorial Government. There is no evidence 


that the Territorial Government will be any more 


responsive to the needs and concerns of Inuvialuit 


than the Department of National Health and Welfare. 


Because the existing health care facilities in 


the western Arctic are presently utilized to capaci 
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or over-utilized, we recommend that pipeline 
personnel, contractors and their employees do not 
use existing facilities unless and until their 
carrying capacities have been increased to meet 
present and projected future demands of the local 
population as well as the increased demands read 
on facilities, personnel, and services by this | 
project. 

The costs of expanding services to meet the 
direct and indirect demands of pipeline con- 
struction must be borne by the: jagplicankes 
Medical examinations of pipeline workers should | 
be carried out in southern hospitals except | 
for those northern residents who are employed on 
the pipeline. 

The capacity of the Tuktoyaktuk nursing station 
must be evaluated. Any plans to expand this 
nursing station must take into account not only 

the possible impacts on pipeline construction, but | 
also of increasing and increased exploration and 
the construction of gas plants and ancillary 
facilities. Under no circumstances must the 
services extended to the residents of Tuktoyaktuk 
suffer or be curtailed. 

An evaluation of the present nursing stations, 
and that's throughout the eotacce and their | 
facilities and staff must be made to determine | 
their present capacity and to forecast future 
ese 


The Community Health Aid Program must be expanded | 
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and upgraded to ensure that at least one community 
health aid is working in each community. Continuing 
education must be provided for these people. The 


salaries of these people must be raised so that 


they are competitive with short-term jobs in 


pipeline construction and ongoing development. 


12) The Department of National Health and Welfare 


{ 
| 


must develop a trained interpreter corps immediately. 
Interpreters must be available in the Inuvik | 
Hospital to provide interpretation into all the 
native languages used by the people in the region. 
We believe in most of the settlement nursing 
stations the community health worker could fill 
this role. 

13) The Department of National Health and Welfare 
which has the responsibility to monitor the water 
supplies and the sewage effluent must ensure that 
they have adequate personnel prior to the 
commencement of pipeline construction. It is 
further recommended that before the pipeline | 
construction Health and Welfare and the Territorial] 
Government undertake an assessment of the adecuacy 


of current services and the capacity to maintain 


these with the projected population increases. 


Now, recommendations with 





regard to mental health. Good mental health has been 
linked to having control over oners own lives and one's | 
own facilities. The prognosis is that the situation 

will deteriorate in the western Arctic if major : 


development is to come to the Mackenzie region before 
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satisfactory land claim settlements have been worked 
out with the Inuvialuit and the Dene. As a result of 


that, we recommend the following: 


Dog That in addition to the general health Speirs iaeaed ni 
made above, a satisfactory land claim settlement | 
| 
which would restore to original peoples control | 
over their lives and institutions is a basic 


requirement to the mental health of all people 


living in the Mackenzie region. 


I 2) COPE recommends that a study be conducted of the 
| 
| 


| 
| 
| 
Alaskan system of native professional and para- 
professional mental health care delivery systems 
and the development of a similar scheme in | 
consultation with the communities which suits 
the requirements “of the Inuvialuit. 
Alcohol. Alcohol continues | 
to be a problem for all people and a special problem 
LO HNP TPE: The level of alcohol related problems 


acts as a barometer of social and mental problems | 


among Original peoples. We have heard evidence that | 





in the western Arctic there may just be a chance for 

the people to control the abuse of alcohol if they are 

given the time and the opportunity to do so prior to 

major developments in the area. | 
In some communities, people 

have begun to look to their own solutions to the .alcohol 


problems. 
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We recommend the following 
four things: 
(1) That more research be done not simply on alcohol 
but on the incidence of alcohol problems on various 
groups, races and cultures. Equally important is 
research into alternative methods of prevention, 
treatment and rehabilitation of alcoholics, which may 
work better in treating native peoples. 
(2) Inuvialuit must have the power and authority to 
determine and implement their own alcohol policies 


and programs. It is important that native people 


retain this control not only in communities where they 


hold a numerical majority, but in the larger 
communities where they are not. This might be achie- 
ved by long residency requirements to participate in 
alcohol plebiscites. COPE recommends a ten-year 
residency requirement. 
(3) COPE supports the recommendation of the unions 
with regard to the availability of alcohol in con- 
struction camps. 
(4) In all construction camps where native people 
are employed, there must be available a native 
alcohol counsellor who can communicate with employees 
in their own languages and who has had training in 
alcohol counselling. Training of native alcohol 
counsellors should involve native associations and 
communities. 

Courts and the legal system. 
There has been no evidence led on this subject, sir, 


but on the last day we filed a brief that had been 





VEOTE 


a A TTS 


| -cahecs wes 
| ie oe ale onan ol PRR eat 
_ fodcote ao yignie ton, enoh ed doxsenes sxom tad (x) 
|. ewoktev no ema tdorg foro is 30, eogeb sont otha gud 
| af sassxoqni yLisypR -rexutiog bas aeost ,eqvorp 
; 





imolsnsvexg to ebortem evidedietis otal doxsessx 

vein Soidw ,sotlonfools Io nolistilidedes Bas tnamtsext 
| ee (qowd svicen patgsers nk unk #i0w 
O7 utitodsve bas tewoq Od+ syed taum tisistypa@l (8) 
| eoinktoq fodools nwo tieds tnemelqmt bas gnimieteb 
| oigoeg evitsn tedt sossxogmi ek 31 _ .emsxpozq Sas 
| yes exetiw eettinummos ai yino ton Loxrzaoo aisit nistox 
| topist eds of tud ,ytizotem Lsotrema 6 biod 
~sintos ed topim eid? .Jtom ex ysis s1edw esitinummnoo 
nf g2eqinitwg of asnemexivps1 yonebieex pnol yd bev 

| 7487-Net Ss ebnemmoosx BZIOO -aestorgidelq Lodools 
-Inemeiiupsr yorebies2 

eroiny sdd to noltsbrsmnoner ede atiroqqua 4909 (€) 
“noo nt LIorlosls te ytiiide! isvs eft oF Srspsz At tw 
-2qmso Aoltoutse 
siqosg svitsn stefw eames mokgou x tenon tis nT (kh) 
avitsn s sldaltsvs od Jeum Sied3 ,beyolqme eis 
eseyolaqne dtiw $280 Liao neo oflw x0! {senuqg, Losools 
nt eniniss bed esd ow bre aepsupnel nwo tiedd nt 
todouls eviten io natnkext  .padileemion Lodnois 
bas enoijsiooeas evitzsen eviovni bluode arolfeanuoo 


sale ,joeidue ifs ao bel sogebive on assed esd s1enT 


| -mose ye ispel say S98 aduwo0d 
need bed tacit istud 6 belit sw ysb test eft no sud 


-eetstaummoo— 


_ 
—_ 


* 


= 


Ss op a wu oe Se He 


> 
land 



































31938 


presented to the Department of Justice by COBE. 
Inuvialuit are not involved in a significant way in 
the Courts and the legal system. Judges, lawyers and 
police are almost all outsiders. Little time is 
spent in the individual communities which often raises 
problems in preparation and understanding. Evidence 
from Alaska has indicated that big development has 
a major impact on Courts and legal systems. Not only 
will the needs of original peoples to understand and 
have access to legal services increase, but the loads 
on the personnel involved in these services will in- 
creaseyogreatiy, 

COPE shares some of the 


concerns of the Association of Municipalities in the 


impending need for increased law enforcement personnel.) 


As a result, COPE recommends 
the following three things: 
(1) A native legal worker program and community 
legal centre must be funded and in operation prior to 
the authorization of any pipeline construction. 
(2) There must be an assessment of the correctional 
facilities and programs in the Northwest Territories 
and an evaluation of those facilities for the 
treatment, punishment and rehabilitation of offenders 
with alcohol problems. 
(3) There must be a community by community assessment 
of law enforcement needs in consultation with 
Inuvialuit. 

Education. Inuvaluit, young 


and old, have repeatedly identified the school and 
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hostel system as the single most important factor 
in the loss of language, culture, traditional skills 


and values. Their evidence has been supported by | 





that of professionals. 
As a result, we recommend 


the following: 


With or without a pipeline Inuvialuit must be | 
guaranteed control and direction of the educational | 
institutions and programs locally available to them. | 
They must have the means to direct and control their | 


own education system including curriculum and programs, 





hiring and firing of teachers and staff, training and | 
in-service programs for all positions. Cs iatrd stulet 
do not gain this control prior: to the’construction of 
a Mackenzie Valley Pipeline, they will lose this | 
Opportunity forever. It is not intended that the 
interests of non-native people should be ignored, but 
native people must have both the means and control to 
and training 
provide the education‘’that their people require. 
(2) Community control over education must not con- 
tinue to be linked to property taxes. This basis for 
local control of education threatens to eliminate 


any hope of native control over education in the 


smaller settlements. 


(3) Research and curriculum development must be 
reoriented to the needs of Bit oat people. | 
(4) Education must include instruction in the language¢s 
of original peoples. Language is inseparable from 
culture, values and personal identity. 


(5) Original peoples must have input into the content 
| 
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of programming of radio and television in the 


| 
| 
Northwest Territories. 
Now, recreation. Yes sir? 
THE COMMISSIONER: Recommenda- 
tion 4, you haven't made yourself perfectly clear, 
as the saying goes. Do you intend that the languages 


of the original peoples be taught as subjects or that 


they should in addition be the languages of instruc- 


tion in other subjects? 
MR AUBAYLYs! @ think posix; 
that’s something that the communities should decide | 
themselves. It may vary from community to community. | 
THE COMMISSIONER: Right. | 
MR. BAYLY: Now on the | 
subject of recreation. Northern recreation programs anid 
facilities have been developed without the involvement 
of original peoples with the exception of the Northern 
Games and TEST ski program. Both of these programs 
were initiated at a community level and involved many 
people of all ages and backgrounds. In comparison with 
other sports complexes these sorts of projects are 
underfunded. 
Although the development of 
community based and initiated recreational programs 
and facilities canna solve the problems of rapid social 


and economic change which will accompany big develop- 


and help to foster a sense of community. Again, 
referring to Yvonne Allen Kisoun in Inuvik, she 


| 
ment, it can assist people in dealing with these ee 
stated the following: 
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"There was a limited amount of social and 


| 
recreational life when we returned home." 
Referring to returning home from the hostels. 
"The result, frustration and boredom, which | 
led to alcoholism, drugs, violence and death, | 
All this has been happening in the past 15 | 
years." | 
COPE therefore recommends | 
that funding and technical assistance must be availabl 
for native communities and associations to develop 
their own recreational facilities and programs. 
In Inuvik, where the population is predominantly non- 
Native, native associations must be guaranteed funding 
for the recreational programs they have already 
established and for the development of further 
cultural and recreational programs which they have 
been planning and which they may plan in the future. 
Turning now to the manpower 
delivery, COPE recommenda that in consultation with 
native associations and the communities that a means 
be developed so that native people who possess skills 
and wish to work on the pipeline and related facili- 
ties can be certified objectively on the basis of 
their skills and obtain union membership with a 
minimum of complicated procedures. 
(2) COPE supports the union recommendation about a 
community information program to provide easily under- 
standable materials about unions and how to obtain 
membership. There must be a local employment officer 


in each community thoroughly knowledgeable about 
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union membership requirements, the jobs available 


on pipeline and ancillary facilities, and the skill 
levels required. 

(3) There must be a clear and swift grievance 
procedure for all northern people who feel they have 
not been classified in accordance with their skills 
or who feel they ial Paes discriminated against. 
Original peoples must be members of any body which 
discusses grievances. 

(4) There must be a native counselling system 

with native counsellors in each camp which would be 
independent of unions, contractors, applicants and 
government. 

(5) COPE supports the recommendations of the unions 


and the Gemini North panel that there should be a 


Single agency which deals with all aspects of pipeline 
employment, recruitment, training and union membership 
with strong powers of enforcement where unions, 
contractors, pipeline companies or governments are 

not living up to their responsibilities and to whateve 
Stipulations may be established for the construction 
of northern pipeline or related facilities. 

(6) COPE supports the recommendations of the union 
that no hiring halls be established in the Northwest 
Territories. No union residents and union members 


from outside must only obtain pipeline employment 


ee Se a ee 1 UL eee ene ee ae 


through established hiring halls in Edmonton and other 
southern locations. Northwest Territories residents 
must be able to remain in their own communities 


until they actually have a job. COPE recognizes that 
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| 
there may be problems with the customary 48-hour | 





dispatch limit for pipeline construction and recommends 
that they continue to be consulted about this. | 
(7) COPE recommends that new members of unions be 
able to pay union initiation fees and dues through 
payroll deductions. 

(8) COPE strongly recommends further discussions be- 
tween unions, pipeline contrac tors, and Weee 
organizations on the subject of work schedules. COPE 
is not satisfied that pipeline employment schedules 
must be those used in Alaska. Every effort must be 


used in consultation with communities and native 


associations to work out schedules which will accommo- 
date local people) asswellvas be efficientsand economic 


from the point of view of pipeline construction. 





Now, on regional and community 
planning. COPE is not opposed to realistic planning | 
and actively supports proper planning if it is done | 
in consultation with people in the communities and 
through their various associations. So far the 
Federal and Territorial Governments have failed to 
adequately consult with the people and may be repeatin 
the same mistakes that have occurred in Alaska. 

In the various assessments and planning efforts there 
have been no objective assessment of either socio- 
economic or environmental ee by Federal or 
Territorial Governments. The information given to 
the communities has been misleading, inadequate, and 
the planners have been perceived by people in the 


communities as proponents of the development whose 
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job is merely to prepare the people for the impacts of 
hydrocarbon development. 
COPE agrees that there must 
be acequate planning and impact assessment before 
the construction of a pipeline and an energy corridor. 
As a result, we recommend the 
following: 
(1) To begin with, there must be an in-depth analysis 
of potential social and economic impacts of the 
construction project. The proceedings of this Inquiry 
which has enabled the various interest groups to do 
their own assessments and to identify what each feels 
is important is a good place to begin. From the 
proceedings, exhibits, recommendations, terms and 
conditions, an identification of some of the problems 
and possible solutions will be found. This will not 
provide a substitute for planning. Rather, we see it 
as an effective tool. 
(2) Inuvialuit in their communities and through their 
associations must be involved in each stage of identi- 
fication of impacts and the planning to meet those 
impacts. Their involvement must not end with the end 
Of thts -incuiry. Local communities and the regional 
native associations must have the resources to parti- 
cipate in the planning process. They must be able to 
hire staff and to commission research when they feel 
it is required, and must be able to travel and work 
in the communities. 
(3) Because the details of the proposed project have 


not and perhaps cannot be outlined at this time by the 
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applicants, not only the native associations but the 





people in the communities must continue to be consulte 


about details on the possible impact upon their communities, 


and upon their land. This consultation should follow 
the model proposed in the community consultation sec- 
tion of this document. It is only through this form 
of consultation on the specifics of any project that 
planning can be done which will not only satisfy the 


planners but also meet the needs and desires of the 


(4) The regional and community planning process must 
include the various options which may be open to or put 
forward by the original peoples. It is not satisfacto 
-- it is not a satisfactory technique of planning to 
simply propose ways in which people can accommodate 


to plans already made. 
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Now, with regard to a 
Regional Impact Information Centre, we recommend the 
following: 

COPE recommends that there be established a 
Regional Impact Information Centre based on the model 
of the Fairbanks Impact Information Centre. The 
establishment of this centre should begin well in 
advance of the pipeline construction. It is most 
important to establish baseline data in many areas 
prior to. the startup of stockpiling and construction. 
(2) COPE recommends the Regional impact Information 
Centre in the Mackenzie Delta area be established 
at Tuktoyaktuk but that it be so funded and 
staffed so that it is able to serve the outlying 
communities in the COPE region. The lack of an 
Impact Information Centre in outlying rural areas 
was identified as a problem for both residents and 
government in Alaska in order to establish accurate 
information on the needs and the areas of strain on 
human and community resources. 

(3) The centre must be locally controlled with 
representatives from all groups in the region includ- 


ing the following: Native associations, government, 


business, pipeline companies, the Chamber of Commerce, 


the Association of Municipalities, the Mental Health 
Association, and perhaps others. It must be free 
of control either political or economic by any one 


interest group. 


Now on the subject of lead 


times, and Arctic Gas mentioned that the native groups 
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had not suggested a lead time in a number of years. 
I'll address myself to this and the reasons why not. 6 
Sufficient lead time to settle land claims, to imple- | 


ment programs that are agreed upon, to select land, 





to permit reviews of government polices and procedures, 
to set up authorities, to build hospitals, to train 
personnel and to expand services are requirements | 
not only of the native people but of government 'and 
of industry. The Federal Government has allowed this 
Inquiry to continue so that this part of the job can 
be done right. But this is not the only thing that has 
to be done before major development can be introduced 
to the Western Arctic without having devastating 
effects on the people and upon the environment. 
Whether it is to settle land 
claims or to set up a pipeline authority, people have 


suggested lead times which vary from more than ten 





years to a year to 18 months. COPE is unable to say | 
how many years are required. We have through this 
document given a list of those things which Inuvialui 
feel must be done prior to the commencement of major 
development in the COPE region. There may be others 
which arise through negotiations of land claims, 
review of government policies and services, setting 

up of land use plans, authorities, etc. 

The one companies need lead 
times as well. Recent revelations by Arctic Gas that 
much of their frost heave experimentation must be 
done again should give us all fair warning that 


despite their good faith and good intentions they 
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have not solved all the problems. It is doubtful that | 


| 


they have even discovered all the problems and their | 
implications. 
Now, continuing on from 


lead times, we suggested that there may be need for 





legislation in some areas, and if this pipeline is 
going tovbe built at 22) Sand jfoit > going: to. be 
built right the government also needs lead times 
to review its existing legislation, to draft and 


pass any new legislation which may be required before 





development can proceed. This COPE bdieves involves 
procedures which might well take a number of years. 
As we have stated elsewhere in this document, it 

is not satisfactory to do a band-aid job on existing | 
legislation one existing authorities. It is not | 
adequate to govern this Territory or to police such 


a mammoth project merely by adding regulations under 





existing Statutes. | 

COPE therefore recommends 
that a thorough review of existing legislation which 
might affect land claims, land use planning, and the 
pipeline carried out by Federal and Territorial 
Governments in consultation with local and particularl 
with original peoples to assess the present laws, to 
evaluate and determine the requirements for any new 
laws, and to draft and pass new legislation which is 
thoughtful, compete and just. 

Now, sir, that completes the 
argument that we wish to address to you with the 


exception of remarks I wish to address to the arguments 
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Of some of the other participants. If you wish, it 
might be an appropriate time to take a short break. 
THE COMMISSIONER: All right, 
we'll take a few moments. 
(PROCEEDINGS ADJOURNED FOR A FEW MOMENTS) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
MR. BAYLY: I have been asked 
by Commission counsel to begin with my compliment of 
them, and I will. 
We have reviewed the argument 
Of Commission counsel or the document that they have 
prepared and we extend our compliments to the Inquiry 
Staff for identifying the major and most of the minor 
issues before the Inquiry. 


We realize that the job was 


a big one, and that their time was short, and no doubt | 


with more time they would have polished the work, and 
in the words of my instructions from the COPE Board 
of Directors, made it better and shorter. 

Now we faced many of the same 
problems that Commission counsel had, and no doubt 
made some of the same mistakes, and perhaps others in 
addition... (While ze soimportantieto ustand to our 
clients that our mistakes be found and corrected, 
we believe it is at least as important that those 
problems that we see in Commission counsel's argument 
be brought to your attention before you sit down and 
with their assistance draft your report. 

In a few days we will submit 


to you a list of specific recommendations from the 
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Commission counsel argument which we believe are not 





in the COPE I.T.C. interest; similarly to the fashion 
| 

that's been outlined by Mr. Genest. | 
Today I will address myself 


to six problems which are fundamental and recurring 


in the report. 


We believe these are correct- 
ible, but if they are not corrected, the advice given 
to you may be flawed and misleading. These are -- 


andrea inipriti starthen Gi rst 





1g Sloppy thinking, which includes loose wording | 
and poorly thought-out recommendations. | 
on Unsupported recommendations which includes those 
unsupported by evidence or unsupportable on the re ferer|- 
ces given. In this we will discuss the ranking of 


evidence. 





3N Unsupportable recommendations : 

| 
4, Unworkable recommendations 
oF Inconsistencies within the document itself, which 


includes (a) conflicting recommendations 
(b) duplication. Perhaps we shouldn't be 


talking about it because we do a lot of it ourselves. 


(c) failing to follawiap -a point, 
6. Land claims, and that involves comments on sortin 
out the problems of arguing in’the alternative. 
Now, I'll give you some 


examples of the sloppy thinking category, and I'll 
refer to basic issues at page 5 and just let you know 
what the questions are that I have on that. 


There it states that the 


mine re 
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authority would be created to cope with problems 
that lie beyond the normal capabilities of various 
levels of government, and it goes on to say that 


the authority would thus be interposed between the 


company and the Territory and other physical processes 


of the impact region. 

Now, we're confused by this 
because we don't know what problems might lie beyond 
the normal capabilities of government, what levels of 
government, and what imposing an authority between 
companies, government and other physical processes 
mean. 

Page 7/., 

"Existing government machinery in the Northwest 

Territories to be examined to determine how 

mucCh-OF -LtVis ¥Fedundant?" 
Now we question how you do that. If it's an in-house 
assessment, what is the criteria of "redundant"? And 
in practical terms, how do you take what youfind 
redundant and have it conv erted to some purposeful 
use to either coping with the pipeline or dismissing 
staff or reassignment? 

On page -- I beg your 
pardon? 

THE COMMISSIONER: This 
comment, staff, where's that? 

MR. BAYLY: That should 
also come und_er the impractical recommendations, 


or unworkable ones. 


MR. HOLLINGWORTH: Unsupported 
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by history. 
MR. BAYLY: Right. 
On page 27 in the discussion 
On native society, still on point 1, the report. says: 
"It is not easy to see ways in which entry to 
these communities could be restricted without 
establishing controls that might be profoundly 
inconsistent with long-term objectives." 
We question what this means and what those long-term 
objectives are, and what kind of controls they are 
referring to, and there doesn’t seem to be any 
relationship of that recommendation or that concern 
with any evidence. 
Now, On pages 25, 29 and 
30, there are some evidence of duplication and 
contradiction. On page 25 the report says that: 
"The Territorial Government should upgrade 
theszcollection of health care. dara," 
but on page 29 they say, 
"Health and welfare should begin to collect 
sound baseline data on health problems." 
Now, again on native society 
under the heading, "Renewable Resources," there's 
an item called "Vulnerability Strees Level." Well, 
we couldn't figure out what that was or how it might 
be measured and there's no evidence that we have in 
the Inquiry that suggests what it is or how you would 
measure it. 
Under the “Action Community" 


section -- 
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THE COMMISSIONER: It sounds 
like one of those expressions that will find its 
way into a sociological textbook before long. 
MR. BAYLY: We have Peter 
Usher working on that. 
Under "Action Communities 
Impact Information", page 8, 
"One staff member should, if possible, be 
recruited from the region," 
is the recommendation. Now to us that sounds like 
a government hiring provision about which they 
later Mo thy 92 for because it wasn't possible. 
Who decides what "if possible" means and on what 
basis a staff member is recruited? We feel that is 
just a very loosely worded recommendation and it's 
Open to being disregarded. 
Now on housing, 
"Transients should be discouraged from 
going to smaller centres." 
It doesn't say how, and suppose they aren't, what 
way of enforcing this recommendation is there? 
Now, in "Industrial Develop- 
ment" the report states -- this is page 69: 
"Great care not to interfere beyond the point 
of absolute necessity must be taken." 
We feel that that's the kind of recommendation we 
were ‘cconcenred about in the applicants' applica- 
tions. It doesn't tell you anything very much. It 
doesn't tell you what "absolute necessity" is, or 


what kind of interference. 
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On the subject of regional 
economic planning there's a statement that says: 
"There must be followup public discussion." | 
It doesn't say who defines "public discussion" and 
who decides when it has taken place. The loose 
wordings provide no effective guarantee, and merely 
Support our contention that control must lie with 
native people. | 
Now, On northern business, 
there's another problem of loose wording that I'd | 
just like to refer to. Recommendation 2, 
"On the establishment of a developm ent 


corporation, government personnel and 





government people." 
What is the relationship of this corporation to 
native people? It isn't disclosed. 
Evidently the Commission 


| 
staff was thinking of something else for native business 
because. they. go.ion to yay that, 

"The corporation wouldn't hae jurisdiction 


in areas encompassed by land claims settlement." 


On page 18 they continue on 





the topic of native entrepreneurship and mention 


| 
native corporations, which are regionally or community 


based. We're concerned here that they may be talking 
about the Nunavut proposal which is not before you, 
and in fact is not before the Government of Canada. 


THE COMMISSIONER: The proposal 





for an economic development corporation for the north 


| 
was). 1s think,. first. put. forwand. by, the..Carnothers 
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Commission, more than a decade ago. 
MR. BAYLY: I realize that, sin. 
It's just that -- 
THE COMMISSIONER: Oh no, I 
understand your point. Don't worry, I've got it. 
MR. BAYLY: Now, in this 


sloppy thinking category we put an item called indad- 


quate =--"yes? 

THE COMMISSIONER: Is this | 
still category 1? 

Mie BAYGYs Yes’, 

ME. SCOLTs I Wish MY. Bayly 
could be induced to call it “category 1". 

MR. BAYLY: We've got an item 
Called “Inadequate Reference". Now, in the section 
on native society and wildlife management we notice 
there's no reference or discussion of the hunting | 
rights brief, Exhibit 687, which was submitted. We | 
feel that that should be referred to in the fe cape | 
whether it's supported or dismissed. 

Now, there are references 
in this section to Mr. Beakhust and Mr. Longlitz, but 
they spoke of land management, not of wildlife manage- 
ment, and no other references are given, as I say, 
on this section. 


Now we go onto recommendation 


Now, on the subject of countr 
foods, regarding the inadequate documentation of 


| 
| 
| 
that are unsupported by the evidence. | 
harvest by the Government of the Northwest a 
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data collection, the only evidence I gather we have 
from this is from Peter Usher, and he says that the 
Northwest Territories statistics were not designed 
to do this documentation, so they could hardly be | 
blamed for not doing it. 

You cannot reasonably expect | 
to devise a system which would provide accurate 
totals on a regional and territory-wide basis of | 
actual harvest, and the disposition of country food. | 
The best we can hope for is to use the existing | 
systems and make proper estimates of the error | 
factor. This data, in other words, just doesn't exis 


So we wonder what the basis in evidence is for this 


ct 
pee es aeons 


recommendation. 
Now on the subject of stability 
and growth in local government, there's an idea that 
the physical authority should be based on wealth 
embodied in the land in the zone of influence. Maybe 
this is a good idea but nobody raised it in evidence. 
Should solutions be bandied about that are very 
tentative and have never been discussed and tested 
with anyone? Maybe they should, but that's a question 


we have about it. | 





Now, again on unsupported 
recommendations, on page 5 of "Native Society" a | 
statement was made that, | 

"A major characteristic of native society 


is the degree to which it is highly adapt- 





able." 


Now we were unable to find any references and the 
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definition of "adaptability". How do you measure 
Tt We've heard evidence that this is #he area 
with the second-highest per capita alcohol consumption | 
in Canada and we wonder whether that's a way to | 


measure adaptability? 
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Now, on the subject of action 
communities again an unsupported recommendation. The 
impact information is discussed and a statement is made 
that the MnaXst information collected and disseminated| 
should be a matter of judgment of the professional 
staff. Later on at page 12 they say: 


"Costs to the impact information center should 





be borne by the company. Staff of each impact | 
information center established by an advisory 
community within the community, and that each | 
impact information center should concern itself | 
with social variables and processes, et cetera". 
Now, the evidence we had on the 
impact information center came from Mim Dixon. Now, 
she didn't say these things. This isn't a model of 
the Fairbanks Information Center. we wonder what 


evidence is relied upon or what thinking goes into 


| 
| 
the basic changes that are made in the concept. This 
didn't come out in cross-examination either, as we 
understand. 

Now on alcohol there's a 
recommendation, number 6, in which it is recommended 
that a large rehabilitation center should be established 
Similar to Poundmaker or Henwood. Now, there's no 


evidence that such centers are effective, and the only 


evidence on those centers came from Sam Raddi and Don 


with native people. There are no reports filed that 
suggest support for this particular idea either. 


| 
Bruce who said that Henwood hadn't been very successful 
Again on unsupported recommendations, 
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page 48 of Employment and Training. An employment | 
advisory and counselling program should be established 


| 
3 by the owner, through the contractor, to provide 














for northerners. That's fine, but the evidence that 


6 | Commission counsel lead from the union people and the 


| 
4 | support and assistance primarily to native workers 
4 in construction camps. We don't know where that | 
6 | recommendation came from. It's not what the union 
7 said. 
g | THE COMMISSIONER: Excuse me, 
9 would you repeat that. What was that one? 
10,| MRws BAYUIN») It said. that an 
| employment advisory and counselling program should he | 
| established by the owner, which I presume is the | 
13| pipeline company, through his contractor, to provide 
od support and assistance primarily to native workers 
15 | in construction camps. 
| Now, the evidence lead by 
Commission counsel from the union people and particularly 
the representative of the Labourer's Union said an | 
| independent counselling system was best. As-I say, | 
| there doesn't seem to be any other evidence that this | 
particular recommendation is based on. | 
| Now, On page 60 again on | 
| Employment and Training. The applicants have indicated | 
4 that they will permit a more flexible rotation period | 
! 
| 
| 








| Pipeline Advisory Council and the Gemini North Study 

that was lead by them as well is that the SS EaGuaea) 
3 | and unions are the people that decide on the rotation 
0 schedule. 
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is a good one but it has not met the evidence which 


has been lead before you, sir. On the subject of 


environmental indexes and this is again an unsupported 


recommendation. Now, this section of argument rests 
rather weakly on a comment made by Dr.Wilimovsky in 
cross-examination by Mr. Scott. Basically the nine 
pages of this section in the argument suggest that a 
Single number be established to measure the quality 
of the environment and the quality of life. 

| The references cited include 
books and articles which have not been presented 
as evidence in this Inquiry and they even include 
personal communications from a Mr. H. Inhaber who 
seems to be the government employee mostly familiar 
with such work. Now, certainly we haven't heard of 
him before this as being imvoROGS in this, nor was he 
called as a witness. 

Now, COPE is opposed both to 
the methods of Commission counsel presenting these 
data and to the concept of an externally derived 
environmental index. There has been no opportunity 


to test either the idea of environmental indexes 


or the proposed methodology in cross-examination. Other 


scientists may have ideas which counter those of 
Inhaber, and to borrow a bit of this method that has 
been used by Commission counsel in this one, in 
conversation with Lorraine Allison of the COPE staff, 


Dr. Geist disagreed with this particular theory. 


In other words, this thing could 
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go on forever with everybody gathering personal opinion. 


Now, we have heard a lot in this Inquiry about how 





native views of life and their values may differ from 
those of southern Canadians and it's for this reason 


that we feel this environmental index is something which 


may be very important, and if it was something that they 
wanted to put forward, they ought to have lead the | 
evidence. | 
| 

Now, with regard to referencing, 
the entire section on environmental] indexes | 
is essentially unsupported by the evidence before the | 
Inquiry. We recognize that you need not be restricted 
in your report to evidence which has been presented | 
before you. However, throughout the Commission counsel 
report, extensive use has been made of reports and 
documents which are not exhibits before this Inquiry, 
and personal communications. None of these things are 
available for the testing, either by applicants or | 
by participants. | 

Now, out of that arises a | 
suggestion that we have to you, sir, when you're writing 
your report, and we suggest you consider the information 
before you in a weighted manner. First, and of most 
importance, as you have said yourself, should be the 
evidence before you in the community hearings. 

Second should be the formal 


evidence which has been lead and tested in cross- 


examination. 


| 
| 
| 
| 
Third, you should consider the 
exhibits. 
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Fourth, you should consider 
published documents which have not been presented 
to the Inquiry. And lightest in weight should come | 
information relayed to you by personal communications | 
Or private correspondence. | 

Now, under the heading, 
"Unsupportable recommendations". As I said, those are 


the ones that may be--they may be good recommendations 





but they're not supported by the evidence. These are 
ones we feel are not supportable at all. 

THE COMMISSIONER: Excuse me, 
Mr. Bayly. So there will be no misunderstanding, what 


I said about the evidence given by the people at the 





community hearings was that so far as this Inquiry was | 
concerned with making a determination of the state of 
native goals, native preferences and native 
aspirations, the best evidence was what the native 
peoples themselves had told me at the community Err | 


Now, that's as far as I went. 


MR. BAYLY: We recognize that 
sir. We're not suggesting that the evidence of someone | 
who is not an engineer in the field who has given evidence 


| 
in the Toronto community hearings, for example, be 





weighted over that of Dr. Clark's. That's not our 
intention to restrict or to suggest that you restrict 
yourself in that way. 

Now, in unsupportable | 
recommendations, in the section under native society, | 
on wildlife management, all the recommendations appear | 


to COPE to be scientifically unsupportable, because the 
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basic thesis is that wildlife resources be managed 


on a community by community basis. Now, no wildlife 


manager could support such a recommendation. Resources 


must be managed on a population basis, and a given 
population such as the Porcupine caribou herd, for 
example, may at some time of the year use lands far 
removed from a community which depends upon this 


ZeSOuULCeS 


All the recommendations in this 


section suffer the same deficiency. Now, possibly 
in this case the people in charge with writing socio- 
economic terms and conditions did not seek the advise 
of the environmental experts who are also seconded 
to your staff. This may be a factor related to the 
time that Commission counsel had to put the report 
together. As I say, we're trying to suggest these in 
a spirit of cooperative criticism. 

THE COMMISSIONER: I'm sure Mr. 


Scott and the staff are receiving them in that same 


spirit. 


MR. BAYLY: They look awfully glum 


sir. 
MR. SCOTT: We asked for them 
and we're glad to have them. I might just interject 


in fairness to those who've participated in preparing 


these that so far, and I know Mr. Bayly isn't finished 


with his list, he's commented primarily on recommendatio 


that we've made that arose out of phase four evidence, 


and as he will recognize, the preparation of those 


recommendations had to begin before all the evidence was 
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in and there has been a particular problem in preparing 
phase four recommendations that has perhaps lead to some 
of the matters that he's quite justly raised. 

MR. BAYLY: We understand that 
2 es 

MR. SCOTT: We plead quilty with 
explanation with respect to some of them. 

MR. BAYLY: I recommend a light 


sentence, sir. 





MR. SCOTT: How about a 
conditional discharge? | 
MR. BAYLY: You'll never get | 
| 
mac, Noe uncl. cuts 1s" Over. | 
Now, the reason that we feel 
this recommendation is unsupportable is because we 
looked at that problem ourselves and in consultation 
with biologists and with wildlife managers, we put 
forward a recommendation that populations be managed-- 
I'm sorry, that populations be managed rather than the 
wildlife resources be managed on a community by community 


basis. 


| 
Now, another one that we felt | 
we unsupportable refers to stability and growth and 
specifically to regional wage levels and indexing of | 
incomes. Now, both these recommendations deal with the 


problem of inflation and there has been much assertion 


about inflation and there's been very little evidence. 





THE COMMISSIONER: Will you 
excuse me a moment. The last point you made; I don't 


know what conduced the staff to make that recommendation 
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No doubt they had what seemed to be appropriate grounds. 


One of the arguments that virtually all the native 
people have brought before me and I think all the 
native organizations is that the native people in 
some fashions.should play a very large part in the 
management of wildlife resources. 

| If that can only be done on a 


population basis, which on the face of it seems 


logical, then that may have some implications which you 


might and Dr. Usher and the COPE Board might bear in 
mind in regard to the whole question of regional 


native organizations themselves. On what level ought 


! 
) 





there to be a contribution made? I hope it's understood 


that all the dda I'm choosing are neutral words. 
What level ought there to be a contribution made by 
native people in the management of those populations, 
the Porcupine caribou herd being a good example, and 
once you've determined that, what implications does 
that hold with respect to the form that native control 
of their own lives might take. 

We have heard from native 
organizations the argument that they-- 


MR. BAYLY: Sorry. 


THE COMMISSTONER! "it's ‘ali@rvgnt 


That's a technique Mr. Steeves uses in cross-examination|. 


\ 
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| 
| 
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} 
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MR. BAYLY: That wasn't the inter 


tion, err. 
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THE COMMISSIONER: Let» me 
put it this way. 

MR. BAYLY: I wanted to make sure 
I knew what you were talking about. | 

THE COMMISSIONER: Virtually 
all of the -- well, it will be on the transcript. 
I'm not asking you to respond now, but in your written 
submissions you might reflect on this. 

The native organizations 
have urged that they should have a measure of self- 
determination. Now, if one of the elements of self- 


| 
} 
| 
i 
| 


determination is a measure of control over the manage- | 


i 
| 
| 
| 





rent of wildlife, if that can only be done on a 
population by population footing, what implications 
does that have so far as the form of native institu- 
tions to control their own lives is concerned? 
That" srtalhch'mogetting cat, iandinl'mcusing words ;,- that 
as pl esaytarepck hope; cnewkrah<words, but hthat)}is i 
a matter that has been raised in community after 
Community. The staff obviously has sought to grapple 
wibh int: 
You've pointed out what 
appears to be weakness in their reasoning. I'm saying 
to you and COPE, "All right, in your written submis- | 
sions you tell me how you would go about it." 


MRheBAYLY: hWethliryrdodthat, 


we refer to the problems and possible involvement 


| 
| 
sir. I think the longer version of our | 
at international, national and local levels; but | 


without suggesting a form. We may not be able to do 
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that in writing to you, but we will address ourselves 
oO. 4. Mvaigain’ 
THE GOMMTSS LONER 'O,.K., Sorry, 
carry on. I think we were in the midst of category 3 | 
and working swiftly to lunch. 
Mier BAYLY:. I think we're 


just about finished "Unworkables", sir. | 





What I was saying about 
inflation was that there's been a lot of concern 
expressed about it, but very httle in the way of 
solutions presented in evidence, or possible 
solutions. Now, the solutions that were offered by 
Commission counsel were never offered in evidence 
and were never tested in cross-examination or in 
consultation with anybody, research or resource people. 

Now, we realize the intention | 


is to protect northern people and northern native 


people. But what we're concerned with is that this 


| 
may be a recommendation to the problem that the whole | 
country is trying to grapple with? What dorvyou' do | 
| 
with inflation? If they can't solve it in Ottawa, it | 
| 


seems to us it may be fatuous to just plug in a | 
solution because you feel you have to have one, and 
it raises a problem with Commission counsel's recommen- 


dations which I think they should recognize and may 





already have done so, that they may have tried to 
answer unanswerable questions. All they may be able 
to do in some areas is to address themselves to 
problems and say that solutions must be found. 


THE COMMISSIONER: It may be 
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appropriate in some instances to say, "Let's not 
kid ourselves, there are no solut#ons." 

MR. BAYEY<s Correct. 

THE COMMISSIONER: And that 
is something that the Inquiry must be prepared to do 
in appropriate circumstances. 

MR. BAYLY: I agree, sir, and 
we've heard evidence from various people that there 
are costs of development. They cam be mitigated, they 


can be lessened, but they can't be wished away. 


THE COMMISSIONER: And another | 


program, another set of offices established in Cttawa 








or Yellowknife, another group of public servants doing | 


their best to grapple with the problem may not in 
some instances make any difference at all. 


MR. BAYLY: Correct. 


THE COMMISSIONER: And if that. 


is the conclusion that the Inquiry must reach in 
certain instances, then sobeit. 

MR. BAYLY: I' li -govon then, 
sir, to inconsistencies and recommendations which may 
conflict with one another. 

Now, in the land claim 
section there is a concern expressed throughout about 
the lack of influence of native people politically 
and upon institutions in the Territories, and yet 
the recommendations leave it up to the government to 
determine how to be responsive to native people. 

That doesn't appear to be the kind of things people 


were talking about in the communities when they 
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discussed what their land chims should involve. 
THE COMMISSIONER: What did 
they say, the start? 


MR. BAYLY: The complaint of 





the staff, or the concern was there is a lack of 
influence politically of native people in the 
Western Arctic, and upon the institutions that serve 
them. But the recommendation in some areas of the 
report leave it to the government to determine how 
to be responsive to native people. | 


Now that doesn't deal with the| 


evidence of people wanting to take control over various 


| 





aspects of their life. Whether it's rejected or not, 
we submit that it should be dealt with. 

Now, there is as well a 
generality on the establishment of Advisory Committees, 
authorities, local Medical Advisory Boards, and we 
feel that these recommendations in the land claims 
section may conflict with the other things they have 
recommended in that section. 

Now in the first section as 
well -- turn just to another’example of this -- an 
agency is referred to right at the beginning of the 
report. Now, whether that agency is meant to be the 
authority or whether it just sort of disappears 
we weren't able to find out, but as I say, an agency 
was described and said it would be referred to later; 
it disappeared. That appears to be the kind of thing 
that can be -- 
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at page 1 of the recommendations that deal with 
socio-economic conditions. 


MR.) BAYLY: No. 


MR. tSCOTBR sank may have the 


page wrong. 
MR. BAYLY: There seems to 


be a discrepancy, sir, between authority and agency. 


Maybe they're the same thing but if they are, why don't 


they say so? 

MR. SCOTT: They aren't 
necessarily the same thing. As the introduction 
makes clear, the socio-economic recommendations were 
predicated on the existence of the agency that is 
described. Whether that becomes the authority is 
the question left to be dealt with. In preparing 
those recommendations it was felt necessary to speak 
of the agency in those terms and I think at the very 
beginning it's discussed. I can't put my hand on it 
raghrt now 

MR. BAYLY: Well, perhaps we 
could just recommend that it be made clearer and 
better. 

THE COMMISSIONER: I think 
Mr. Scott's made a note of that. 

MR. BAYLY: Now, the last 
subject is on land claims, and two cases are made. 
First that a land claims settlement be implemented 
which transfers control of certain things to native 
people and guarantees their survival as they wish it 


within the Canadian nation. Now, secondly, the 
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land claims argument that addresses itself to the 
area Of land claims says that if there is no land 
claimsor if there is a staged or phased land claim 
certain things must be done to guarantee the survival 
of native peoples and the things that they hold as 
valuable. 

We found in reading the 
report that these two cases are intertwined and our 
recommendation there would be to look at it very 
carefully and see whether really Commission counsel 
is putting an argument in the alternative for your 


consideration, and if they are, to separate those 


out so that they can be more easily understood, becaus 








| 
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I think that's an important issue before you and should 


be made as clear for you as possible. 
THE COMMISSIONER: It's 
certainly an important issue. They have -- would 
you mind restating your objection to their treatment 
of land claims? 
MR. BAYLY: There are two 
ideas put forward in the report, one in the land 
claims section and one in the general introduction 
and throughout the socio-economic portion of the 
report. One is basically, 
"Settle land claims and give native people 
control over things so that they can run 
their own lives." 

The other is: 
"Tf a land claims settlement doesn't come 


before major development, there would have 
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to be certain guarantees made to native 
people so that they aren't completely lost." 
THE COMMISSIONER: Stopping 
there, I take it you don't object to their dealing 
with the two cases in that way. 


Moc BAM :iNoMSsd nant don't 


object to that at all. I'm just saying that we were 


confused by it and projecting ourselves into your 
position, if that advice is given to you we're just 
Suggesting that they separate the cases out in their 
Own mines before presenting them because they're two 
very different situations and should be dealt with 
asi suchi,r inv ours opin ion: 

Now, let me emphasize again 
and strongly,sir, that this criticism of Commission 
counsel's recommendations is meant to be helpful to 
you. We want to improve their ability to advise you 
clearly and thoughtfully when you request their 
assistance. 

Now, I've reminded you 
earlier that your own statements say that where the 


effects on native people are concerned, that the 


evidence heard in the communities is the most importan 


and it must rank in that area in importance above the 


other evidence, because it's the voice of the people 
in the Mackenzie Valley and the delta region who 


will reap the rewards and the sorrows of whatever 


happens. Let me say clearly that the Inuvialuit have 


a vested interest in the quality and completeness of 


your report, and it's for that reason that we 
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SLOT 2 


address these criticisms to the Commission counsel's 
Submission. 

Now we know that you face 
time pressures that are imposed by others upon you, 
and by you upon your staff. We submit thatyou should 
resist the temptation to sacrifice in any way the 
quality of the report or the delivery of your report 
by any prearranged date. 

You have said that the people | 
Of Canada must take the time to come to an informed 
decision. We submit, sir, so must you. The report has 
to be the best. Inuvialuit are convinced it can be 


and their future may depend upon it. 
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If a few poorly thought out 
recommendations give detractors a chance to dismiss 
the report as misguided or shallow or contradictory 
or wrong and the past two years of work may gather 
dust on the shelves. It's in this spirit of concern 
and helpfulness that we have criticized this work. 

Now, if I may now turn perhaps 
a less charitable eye in the arguments of Arctic Gas. 
On March 3, 1975 this applicant appeared through Mr. 
Genest with a proposal to build a pipeline which would 
not only supply gas to southern markets but would also 
cure the social and economic ills of the Mackenzie 
Districth. 

On November 15, 1976 Mr. Genest 
returned after nineteen months of evidence had been 
heard from hundreds of witnesses with virtually the 
same argument in his briefcase. I believe this 
Inguiry, if that is the case, has taught Arctic Gas 
very little and that saddens and distresses me. Arctic 
Gas appears to have treated the final argument as a 
sort of high school debate and they've marshalled 
evidence in support of their case and ignored that which 
is not helpful or in conflict with -their ,original 
position. 

I will illustrate this with 
three examples. First, at page 31646 of Volume 200, 
Mr. Genest stressed the importance of your having 
a true assessment of the state of.northernm society. He 
then painted a picture for you of a native population 


in sore need of jobs, in desperate poverty, and largely 
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unsuited to pursuing resource based activities, renewable 





resource based activities. 


He stated at page 31650 that the 
| 
evidence, and I quote: | 
| 
"Is clear beyond argument that renewable resource | 


oriented economy and the small scale activities...!, 


which he refers to, and I'm in closed auotes here, 


",..can't provide enough jobs for native people". 





Now, Arctic Gas called no aie | 
on the capacity of the renewable resource base to | 
support native people, and Mr. Genest in making this 
statement to you, Sir, ignored the evidence called from | 
Mr. Snowden, Mr. Currie, and Dr. Usher. Now, putting 


aside which theory iS correct, Arctic Gas, we submit, 





failed to grapple with the evidence and failed the | 
Inguiry by saying that the evidence was clear beyond 
argument. | 
In this same area, the Arctic | 

Gas argument proposes the theory that when jobs are | 
available, transfer payments go down. Their own witness|, 
Dr. Hobart, refuted that in Volume 113 of the transcript 
at page 17234, in discussing his Coppermine study and | 
the Gulf employment program. He admitted that the | 
program was accompanied by an almost three-fold increase’ 
in transfer payments, which could only be explained in 
his words, 

"By problems in the area which had snowballed or 

which had built up, which they had to respond 

to in terms of increasing welfare payments". 


Now, Arctic Gas failed to deal 
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with this important discrepancy. Again, in the same 
area, he is speaking of the demeaning option of life 
on transfer payments. They did not mention the option 
rererredc sto at Volume’ 198 ob the transcript in your 
discussion with Mr. Gates at page 31320 and following, 
in which it was discussed the possibility of getting 
the same kind of support that this country gives to 
wheat farmers or fishermen or university students, to 
subsistent hunters and trappers and elevating thus 
these occupations in the public eye to acknowledgement 
of their value to the country. 

Now, Sir, it may be clever 
advocacy to select only those bits of evidence which 
support one's thesis, but it is, in my opinion, an 
abdication of the responsibility of the applicant to 
help develop a true picture of northern society, to be 
unwilling to face the contrary evidence or to bring 
iM end vis tbo had yas 

Sir, the second example involves 
the map which was produced and is on the wall. It is 
by Mr. Marshall in support of the cross-delta route. 
Now, this map overlays the traplines and travel routes 
of the Dene of Inuvik and Aklavik and the traplines 
of the Inuvialuit of the same settlements. It is 
introduced to support the claim of Canadian Arctic 
Gas that the socio-economic effects of the cross-delta 
route are less severe than the circum-delta route. 

The map does not include the 
traplines of the people of Tuktoyaktuk. We've placed 


that map on the wall for you. It's the one behind the 
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man with the camera. Now, these people also use the 
area of the cross-delta route. The COPE maps were | 


produced in sufficient number that Canadian Arctic 





Gas had a copy of this series. Moreover, this series 
also includes a map which shows the areas where people 
hunt and fish. That's contained on the same map 
series. 

Now, although that information 
was available, none of it appears on the Canadian 
Arctic Gas map; that is the one that they have produced. 


The Canadian Arctic Gas map overlays only as far west 





as the center of Shallow Bay and if you have a chance 
to go and look at that map, sir, you'll notice in the 
center of Shallow Bay the corner of the 1 and 250,000 
series maps has marked on there. | 

It's doesn't go any further west | 
than that, although that information was available. | 
But the COPE map series includes the Yukon coast and | 
Canadian Arctic Gas representatives were in Aklavik, | 
in Inuvik, in Tuktoyaktuk, where the people gave 
evidence of extensive land use in the area of the ie 
delta route; verbal evidence and evidence that they 
supported with their use of this map series. 

No mention of that was made in 
the Canadian Arctic Gas argument. Nothing appears on 
the map that they have produced. Now, had all that 
information been put together a true picture of the 
potential conflict between the cross-delta and 
traditional use might have been shown. As it is the 


Canadian Arctic Gas map may not show anything which 
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contributes to the true picture of native society and 
land use and may be quite misleading. 

Three, in referring to in- 
migration, Mr. Genest at page 31679 refers only to 
pipeline workers. He says at that page: 

"It is unrealistic to expect that the addition 
of some white pipeline workers will bring about 
a change in population which would cause the 
community of Inuvik to have any concern". 
He makes no mention of in-migration of people to serve 
the pipeline and communities despite the fact that 
Mr. Trusty, his own witness, acknowledges that there 
will be a significant influx and only debated the 
multiplier. 


Perhaps Mr. Genest is unaware 


of that evidence. Mr. Commissioner, I suggest that you 


cannot discharge the onus described by Mr. Genest by 
avoiding the evidence. Canadian Arctic Gas cannot put 
itself forward as a responsible citizen interested 

in the solution to problems in an area it may be 


instrumental in changing if it shows itself unwilling 


or unable to deal totally with the evidence before you. 


I don't suggest they have to 
agree with what we've produced, sir, but I submit that 
they must address it. 

Now, turning Just.to..another 
suggestion of Arctic Gas, and we'd like to have the 
opportunity to write to them and to you about certain 
of their recommendations that have been put forward 


that we may not agree with, and the reasons why, but 
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1 Arctic Gas has suggested that there should be a single 











after allowing a period of time for the National Fnergy 


2 agency and we agree with that. We agree with them that 
3 it should have both the expertise and the talent to 
4 undertake the job of regulating the Mackenzie Valley 
5 | Pipeline. 
6 | Now, they have suggested the 
7 National Energy Board and we're concerned with that and | 
8 the reason we're concerned is that in some areas where 
9 the National Energy Board has this jurisdiction, they 
10 aren't as strong and tough about things as we'd like 
11 them to be. Now, we've heard that in Manitoba in a 
ae disagreement between the National Fnergy Board and 
13 Manitoba Hydro that the National Fnergy Board directed | 
i4 the Manitoba Hydro to change its route for a transmission 
15 line that they were building. 
16 Now, Manitoba Hydro refused and | 
17 
| 
| 


| 
Board to change its mind, went ahead with its original 
plans. Now, we understand that the National Energy | 
Board rather than enforcing its ruling did nothing, and 
we're concerned that this kind of action, if that is 
what we have to expect from them as a single agency in 
charge of policing the pipeline. If they can show they 
can do it better, we might consider it but those are 
the concerns we have. 

Now, Mr. Commissioner, after all 
these perhaps angry sounding words, I'd like to be a 
little more agreeable and thank all counsel who have 


been involved in this Inquiry for being so generous and 


open in their discussions and disagreements and ability 
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1 to get on with one another. As I say, despite the | 
2 criticisms I may have of the arguments and of the | 
terms and conditions the people may have, I have the 

4 greatest respect and have been very pleased to be 

= involved with all the lawyers that have been involved 

6 in this Inquiry. 

2 I want to thank you, sir, on 

8 | behalf of my client because in the words of Nellie | 
2 Cournoyea: | 
10 "The Berger Inquiry, as we understand it, is of 

De major importance to the Inuit of the western 
i2 Arctic. It is supported by the native people 
13 and they have trust and faith in the process. 
i4 This Inquiry is considered unique in the history 
iS of government intervention in the North. It is 
16 supported for many reasons and some are difficult 
1 to express, for the first time this Inquiry sets 
18 out a legal forum to finally bring together the | 
19 past and the present as it relates to the future 
29 survival of the Inuvialuit in the face of massive | 
21 petroleum development. 
22 We approve of this Inquiry's terms of reference 
23 to hear evidence not only of the actual gas 
24 pipeline proposals but also to listen to the 

25) evidence as it relates to the location of gas 

26 | fields and on offshore drilling and the gas 

27 processing plants. These broad terms of 

28 reference seem, to native people, to be reasonable 
25 since they will have to live with the end 


| 
| product jin ats entirety and not just a pipeline" 
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AnGwan Ehankane vou, sit, I'd 


like to use the words of Mrs.Carmichael because 


I think they're appropriate. She said: 


"When you were in Aklavik..", 


and you may recall this, 


"...-L want to thank you for coming and making 

it available for everyone to speak. There are 
so many different people here and everyone spoke 
and we were glad and I want to thank you for 
coming. I want to thank you and your staff 

for coming before us. I know you are leaving 
and I want to say good luck and God bless you 


wherever you go in your work". 


And thank you very much. 


unt, 1 


when? 


THE COMMISSIONER: Thank you. 
MR. SCOTT: Shall we adjourn 
after lunch, Mr. Commissioner. 
THE COMMISSIONER: Yes, until 
Two? 
MR. SCOTT: Two o'clock. 


THE: COMMISSIONER: s-All right, 


we stand adjourned until two. 


(PROCEEDINGS ADJOURNED UNTIL 2:00 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: Are we 
ready? 
MREESCOTIS Mr tAsigqlery any 
time you're ready, please. 
pelea lake To start with, 


I'd draw to your attention’the Association has filed 


with the Commission a copy of its summary of recommen- 


dations containing some 87 specific recommendations 
relating to the areas of concern to the municipal 
level of government in the Northwest Territories. 
I don't propose to go through each and every one of 
those recommendations here today. I do propose to 
take about a half-hour to an hour and highlight some 
of the main concerns of the Association in its 
involvement in this Inquiry. 

in March ‘of 19°75 “onthe 
opening day of these formal hearings in Inuvik, I 
expressed to you the Association's basis of and con- 
cerns in participation at the Inquiry. Basically, 
sir, these were twofold: 


(1) as a level of government, the Municipal Councils 


in certain impact communities in the Mackenzie Valley 
will have the direct responsibility and legal obliga- 


tion of actually dealing with the social consequences 


of a pipeline decision. Their interest is not an 


academic one, it's a realistic one, as under the 


present scheme of things, a system of local government 


we have, these are the people and these are the 


bodies that will have to deal with local concerns in 
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the larger communities of the region. 
(2) As an elected level of governm ent the Municipal 
Councils are speaking on behalf of a large constituency | 


of public opinion within these communities, which con- 





stituency has urged their councils time and time again 
to make its feelings known to this Inquiry. In this 
regard we are admittedly representing a different 

and we suggest wider constituency than that of the 
native organizations or the Chambers of Commerce, as 


a northern based participant. 


| 
| 
| 
| 
While we do not purport to | 
Speak for the special interest of the native people | 
or for either for the native communities of the | 
Northwest Territories, we would remind you once again 
that approximately 80% of the population of the valley 
does live in “incorporated municipalities and have | 
elected representatives who in turn have major input 
rc O* Our Association. 
Our first broad area of 


concern is in the field of economic and political 


development for the valley. | 
different than that of the organizations just mentioned, 


we do share with these other northern-based participant 
in these hearings concerns with the overriding issues 


| 

| 

| 

Although our constituency is | 

of economicc and political development in the Mackenzie | 
: | 
Valley. 
és In reviewing the evidence that 


has been given not only at the fourth phase of the 


formal hearings here in Yellowknife, but also at the 
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community hearings, it becomes clear that all northern 
based participants together with all northern peoples 
have without exception expressed to you certain 
common concerns that you can draw from the evidence. 
aie They as northerners want to become involved in 
the decisions that affect their communities and their 
region. 

“4 They are asking to gain acknowledgement as having 
a right to a degree of ownership and control in the 
resources of the region. 

co They seek a new political structure for the 


Northwest Territories, one in which control will shift 


from an appointed bureaucracy to the people themselves, 


These are shared concerns, 
I submit, of all the northern participants that have 
appeared before you, and most of the individual north- 
erners, and we urge you, sir, to convey these concerns 
to the Federal Government in your report, and are 
confident that you perhaps better than anyone else can 
now ~preciate these aspirations. However, sir, and 
with respect, we submit that under the Inquiry's terms 
of reference, the Commissioner's function is not to go 
beyond the mere conveying of these aspirations to 
government. That is we submit that you have not been 
asked to resolve these aspirations, or to suggest new 
institutions, or new models of government or what 
form such institutions should take, but simply to 
report to the Government of Canada what the feeling is 
amongst northerners in the face of these concerns. 


The next step, in our submission, the fact ot resolving 
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these concerns has not been delegated to this 


Commission. This remains, after all is said and done, 





a pipeline Inquiry and not a Carrothers-style 
Commission set up to resolve the great political 
issues facing the north. 


Turning to the question of 





development itself, this is, of course, an area where 


all northerners are not united. In both the 


community and formal hearings you have on many cea eae 


heard from those who are opposed to development in 


their communities, and we realize that this has had 


great weight connected with the Inquiry. At the same 





time, though, and at this time we as a northern-based 
participant, wish to remind you of two or three matters! 
(1) That in the evidence you have also heard a 
Significant amount of northern opinion in favor of 


development. Much of this evidence was in fact led 


by the Association of Municipalities, and this evidence 


Sen ee ee 


did include, sir, the sworn testimony of all the mayor 
of the larger impact communities, as well as the 
Territorial councillors representing these communities 


within the region. You have heard from Mayor Robertson 


| 
| 
Mayor Stewart, in a written submission, or Mayor | 
Stewart presently through Mr. Fogg in oral testimony | 
as wellvas from Mayor Henne. You've heard from | 
Territorial Councillors Butters, Nickerson, Lafferty, | 
as well as from Territorial Councillor Searle in 

Yellowknife, and that there is a significant opinion in 


favor of the proposed development. 


We suggest once again that 
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the function of this Commission pelos to resolve 

the question of development or’development, because 
that's not within the terms of reference. But rather 
it has a duty in reporting to the Government of Canada 
as to the social consequences of a pipeline decision 
or an energy corridor to report the existence of 

both bcdies of northern opinion, not only one or the 


other, and we are hopeful that in your approach you 


will convey both feelings of opinion to the Government 


of Canada and the different implications of the decision 


with respect to both bodies @ opinion. 

The third matter of approach 
Which we'd like to suggest to you today is that in 
attempting to report on the specific socio-economic 
impacts Bia? tngcs as well as the general concerns and 
aspirations hy in the valley, that you consider 
seriously making a community by community approach 
wherever possible. You will recall at your preliminary 
hearings before these formal hearings or community 


hearings started, the Association of Municipalities 


amongst other northern groups urged that you, sir, 


have hearings in different communities throughout the north) 


This was one of the first arguments that was held 

before you, where hearings would in fact be held. 

It was urged that you conduct hearings not only in 

Yellowknife or Whitehorse, but throughout the Mackenzie 

Valley, and you, sir, in your preliminary rulings 

agreed with that approach to the conduct of this hearin 
I suggest to you today that 


it would be almost as much of a mistake to make uniform 
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conditions applicable to all communities in this 
region, as it would to hold all formal hearings in 
Yellowknife and not get out to the communities. So 
you can appreciate now that the communities such as 
Yellowknife, Hay River, or Inuvik, what conditions are 
appropriate for them may be entirely inappropriate to 
other communities such as Fort Good Hope or Old Crow, 
and we'd ask you to bear this principle in mind when 
considering any sweeping recommendations as to condi- 


Lon s . We would also suggest that from the evidence 


that the conditions that you arrive at on the community 


basis should bear in mind that a pipeline may be 
constructed in such a way as to avoid communities 
that do not want or cannot cope with development, but 
at the same time serve the interests of the larger 
municipalities that both want development and feel 
that they can cope with it. 

That's what I wish to say 
with regard to approach, which we urge you to follow, 


Sar Some of the specific questions of concern 


to the Association and to the Municipal Councils, firstly 


the subject of resource royalties and taxation. 

Having -- bearing in mind 
what I have just said regarding the role of this 
Commission on the eos of development, we have 
attempted in our summary of recommendations to present 
to you a case for sensible controlled development as — 
being the only type of development that's in the 
interests of the people here. Inthat regard,first of 


all while we adopt the submissions that you have heard 
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this week from Canadian Ar dic Gas as to the potential 
benefits which Can accrue with a pipeline, we do 
want controls on development still, and the main area 
of control which we have suggested is that of 
royalties accruing to the Territorial Government and 
thus through to the people of the north. 

As you have heard in evidence 
from Mr. Dalby, Mr. Nickerson, Territorial Councillor 
from Yellowknife, Mayor Henne, Mayor Robertson, Mayor 
Stewart, and Territorial Councillor Butters, and many 


others, we feel that resource development can provide 


-the means of achieving economic self-sufficiency for 


the people of the Northwest Territories, (as it has 

in recent years 
to some extent for the people of Alaska). However, 
to accomplish this we submit that a portion of 


royalties from the resources must accrue directly and 
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| 


unconditionally to the Territorial Government's general 


reven ue fund. This in turn would enable the funding 
of Territorial and municipal services to all the 
communities in the north. 

To be more specific, we are 
now suggesting to you that an equivalent of Alberta's 
and -dliso Alaska’s, arter the elections recently, 

a Heritage Fund be established as suggested in the 
Stanley Réport that has been pondered as an exhibit 
before you at page 106, titled: 

"The Quality of Life Improvement Fund." 
in that revort' atv that page’ —- “and I quotes 

"It calls for revenues from a 3% royalty on 


all non-renewable northern resources being 
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placed annually into this quality of 
life improvement fund." 
These funds would be utilized in two ways: 
(1) Funds would be utilized to achieve a reduction in 


energy costs throughout the Northwest Territories to 


a level equal to the average energy cost reduction which 


is experienced by communities which can be economically | 


supplied with natural gas, and as to those communities 
I'll comment further in a moment as to the gas supply 
to local communities. 

(SUBMISSION BY MR. SIGLER FOR N.W.T. ASSOCIATION 


OF MUNICIPALITIES MARKED EXHIBIT 897) 
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The second purpose of such a 





fund would be to distribute through local governments 
wherever possible and on a per capita basis, we suggest, | 
funds for the financing of projects or programs Ghienadal 
to improve the quality of life in the North in 


accordance with local perceptions of needs and 





priorities. Once again, a community by a community 
involvement and a community by community decision 
making power in administrating these funds, and that 


these funds would not, in any way, he used to offset 





any of the existing programs, but would provide an 
additional resource of funds to the communities of 
the Mackenzie Valley and generally throughout the 
Northwest Territories as a direct benefit of resource 
development. 
In addition, in the area of 


raising of revenues from the resource that's proposed 





to be exported from the North, we suggest that the | 
evidence supports that the present municipal taxing | 
powers be retained with regards to any pipeline facili- 
ties that are located within municipalities. It's 
reassuring to hear from both applicants’ submissions 
that they acknowledged that they should have to pay 
Municipal taxes on their pipeline facilities.. 

We call, sir, for assessment 
rates, however, to be--the assessment rate on pipeline 
facilities to be increased and this was a suggestion 
made in the evidence of Mr.Nickerson at these formal 
hearings in Yellowknife. We also from Mr. Nickerson's 


evidence are calling for a throughput tax that would 
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be collected and paid to the Territorial Government. 
So the first direct benefit that should accrue to the 
people of the North is a share in the royalties as 
well as funds from taxation on the facilities. The 
other manner in which we advocate that northerners 
share and benefit from the resources is the way, of 


course, of supplying gas to the communities. In that 


regard, we just reiterate our call that as a condition 


to building many northern pipeline , that there be a 


requirement of supplying gas to communities that can 


be economically serviced and which also are requesting 


such a service. 


approach that is required at this time to follow through 


and will be necessary to in fact implement such a 


condition. We remind you that Mr. Dalby's evidence 


was unchallenged by Arctic Gas and Foothills, in fact, 


proposed servicingthe same eleven communities that 
the Association's witness, Mr. Dalby, concluded would 
be economically serviced. 

We also adopt, sir, in regard 
to the question of local gas supply what Commission 
counsel has submitted to you on this subject which is 


found on page 7 of the section dealing with action 


communities, with the one exception that we do not urge 


that N. C. P. C. be named as the distributor for natural 


eviden 
ou in this regard to th 
We refer of Mr. Dalby as to the 
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gas. To the contrary, the only evidence you have with | 


regard to Northern Canada Power Commission has been 


from northerners and it has been opposed to their 


Operations. In evidence of that, of course, we did fat 
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ALLWEST REPORTING L-TD. 
RANARY 2, 7.6 


SLO 1 


with -you a copy of several submissions that have been 


made to various levels of government and regulatory 





agencies regarding N. C. P. C.'s operations of the 
power distribution of wholesale supply in the North | 
to date. 

So, we do not see any basis for 


Mr. Scott or his staff having made that recommendation 





to you. We, therefore, urge you sir to adopt the 


resource and royalty sharing objectives into your report 





° Z ° > ° 
as conditions attaching to any right-of-way. We reiterate 


once again that as northerners, the municipal councils 
speak 
and people for whom they/ do not want development for | 
development sake alone, but rather see these pipeline 
proposals as the means for northerners for perhaps the | 
first time sharing and benefiting from their own Sigal 
With these conditions in mind, 
we cannot, therefore, adopt the suggestion of Mr. Scott's 
or the stafil of Mr..iScott. calling for the moratorium 
for ten to fifteen years. Our position is that the 
moratorium first of all has in fact--that in fact 
there's been a de facto moratorium on resource 
development or pipeline development in the Northwest 
Territories for approximately some six years now since 
petroleum resources were first discovered around 1970 
and certainly during the two and a half years since this 
Inguiry was first established, ees been a moratorium. 
In any event, we feel development| 
will have the benefits that we have set out with these 


conditions of northerners sharing in the resource, and 


in the royalties. Further, just on that point, just to 
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remind you once again that on the whole question of 
moratorium, it's bordering dangerously close, we submit, to the 
question of development or no development and I | 
reiterate we don't feel that this Inquiry has been 
set up as the forum to decide that basic issue. 


So, that we would urge you that 





in that sense any recommendations of ten to fifteen 











8 year moratoriums are in fact saying no development and 

9 in fact, are not within the terms of reference of this 
9 Inquiry. While the Association favors development, | 
17 | we would mention, and no moratorium, sir, we should 
od mention that from the evidence it is clear that the | 
13 | municipalities will require some further lead time in 
14 | order to implement fully their planning policy and to | 
15 obtain the required impact funding. 
16 | In this regard, we would ask | 
LF as a condition there be a required lead time of at heaee 

i 

18 one year from the time the approval is given until 
19 any construction would start in the North. We feel 
20 that during that one year, the municipalities would 
21 have the opportunity and the capacity to implement 
Pe y their plans that have been made and copies of all eid | 
| plans have, of course, been filed with you as exhibits, 
24 | so that you yourself can examine the state of plannina 
05 | that exists in each of the municipalities that will be 
26 | affected. | 
24] Also, Sir, during that one year 
28 period, we're hopeful that there'll be an equitable 

20 settlement of native claims as we agree that such a 


30 settlement would be desirable prior to construction. 
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i We do not, however, agree to such a settlement being a 
2 precondition to development, as unfortunately developmen 
3 may pass us by if the decision is not made within a 
4 fixed time period. Further, and to perhaps use Mr. | 
5 Gibbs' words to be realistic, only with the promise | 
| of development have the native land claims become a | 
7 reality, or closer to becoming a reality in the North. | 
8 I would also point out and adopt | 
9 that this would not be the first development proposed | 
10 for the North, that development for the North was first | 
11 proposed in a large scale by as early as 1956 by 
le Prime Minister Diefenbaker in his roads to resources 
13 policy that the native peoples have proven to be 
14 flexible and adaptable as development has encroached 
15 and that we are confident that development can proceed 
16 if it's absolutely necessary and that the native 
1? people, through their organization, through their 
18 spokesmen will be able to protect their interests. | 
19 They have certainly proven that to be more--proven that 
20 to be the case with increasing effectiveness in recent 
21 years and once eee to be realistic that it's only -been 
Ze with the promise of development that the true effective- 
a ness has been there. That's all I propose to say, sir, 
a with regard to the native land claims. 
oe Fourthly, on the question of | 
26 | impact funding to municipalities, Pinas has been one | 
2 of the central themes of our evidence and I don't 
a propose to take you through our recommendations item 
by item or community by community to show what impact 
Pat funding is necessary for which community. You have hear 
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l the evidence that was given not only by members of the 
2 municipal councils but also by Mr. Dusel in regards 

to his Mackenzie Valley impact study that was done by 
the Association of Municipalities indicating the total 
impact cost that will accrue to the municipalities with 


any development. 





We submit that in our evidence 
we have solidly established the need for extraofdinary | 
funding on an unconditional basis to the municipalities. 
For example to cite but one in the Town of Inuvik we've 
shown that during the period of seven years some 
$33,000,000.00 would be required for impact funds alone, 
and that similar figures exist for the other high impact 
communities of the valley. 

Today we'll only refer you to 
our evidence once again and tO pages 6 to 9 of our 


where 
summary of recommendations’we have set out the main 








areas of recommendations in the line of impact funding. 


In that regard, as to the question of provision of 
municipal services, you Will have appreciated by now that] 
the municipalities in the Mackenzie Valley have 
consciously made a decision to plan for development and 


to provide additional municipal services, which is a 


fundamentally different approach than has been taken 
by some of the communities in Alaska, such as Fairbanks 


which made a conscious decision as you've heard in 


evidence, to the other extreme of not expanding the 
services. 
We suggest that many of the 


negative impacts of the development in Alaska, at least 
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1 in the Fairbanks area, to which you've heard about several 





| times in evidence, where the direct result of that 
| decision taken by the municipality, and that to avoid 

a similar negative impact within the Mackenzie Valley, 

these impact funds must be made available unconditionally 

and TI refer, you to the evidence of people from 

Fairbanks/to the reasons for unconditional; unconditionally 

to our municipalities so they can put in place the 

infrastructure and the municipal services that will be 

required and thus, will help avoid some of the adverse | 
| 
| 
| 
| 
| 
| 


human impact to the people that live in those 


communities. 
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We are pleased to see that 
Commission counsel in its submission adopted the 
need for impact funding and called for the creation 
of a special impact fund. However, in contrast to 
Commission counsel, we do not see the applicant or 
the pipeline company as being the source of the funding | 
for m unicipal purposes. To the contrary, and alluding 
back to one of my earlier general statements, we see 


resource royalties accruing to the Territorial Govern- 


ment and thus to the municipalities being the source 





of provision of additional impact funds. 

| We see then the resources 
as the key, and not the company. We do not ask to be 
tied to grants from the pipeline companies as 


being the source for municipal funding. Also, with 





respect to Commission counsel's suggested figure of 
$20 million, we do not see where this figure was 


obtained from . As I stated, for Inuvik alone you've 


“heard evidence, undisputed, as a need for some $32 


million. Why $20 million, we don't know. We suggest 


that it's not in evidence, at least not in evidence 
that was led by the Municipal Association. 

Otter areas in which we have 
made recommendations, sir, and which are summarized 


in the exhibit that has been filed with you, are in the 


areas of planning, transients, transportation, housing, 


recreation, and protection services. Once again, we 


clear and unquestioned as being -- as those recommen- 


submit’ that our evidence in these areas was both | 
dations being needed for the very survival, in many 
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cases, of the communities, especially with areas of | 
planning and certainly at least dealing with the quality 
of life when we come to areas such as recreation and | 
protection services. 

I wish now to comment 
briefly by way of response to some of the submissions 
that have been made by other participants. Firstly, | 


further with Commission counsel's submissions, under | 





the section, "Native land claims" on pages 9, 10 and Te 
it would appear that in talking about institutions of | 
local government, it would appear that a great deal of | 
weight has been placed on the evidence that was yiven | 
ee Chief Cheezie and Mr. George Kurszewski with regard | 
to last year's municipal elections in Fort Smith. We | 

i | 
wald remind you, sir, in considering this evidence and 
also that there has been evidence to the contrary that | 
has ~been led by the Association, particularly the | 


evidence given by Richard -- by Dick Hill from Inuvik, 


| 


| 
; | 
where in an appendix he in fact pointed out that almost | 
all councillors now serving on Municipal Councils in | 
the Northwest Territories had a long-term residence in | 
the north, and a very large majority had resided in the 
north for over ten years, which was one criticism that 
was aimed at the election process in Fort Smith. 

As well, sir, in the evidence 

or Mr. McDtarmid that Was called at “the Fourth phase 


formal hearings by -- on behalf of COPE it was stressed 


by Mr. McDrarmid that the municipal form of local 





government would never be forced on any community 


against 1ts) will, ; | 
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We would also remind the 
Commission that the same basic voting procedure that 
is used in municipal elections is also used in federal 
and territorial elections in which native candidates 
have had great success in recent years. Therefore I 
suggest that in fairness it cannot be concluded from 
the evidence given by Mr. Kurszewski and Chief Cheezie 
that the municipal system as a whole is not working 
simply because Mr. Kurszewski failed in his efforts to 
elect his particular slate of councillors. 

We submit that it is at least 
as fair to conclude that these efforts themselves, the 
ones by Mr. Kurszewski, were at fault rather than the 
entire system; that there is other evidence that the 
system is working. 

We do, however, agree that 
the municipal form of local government should be 
upgraded and strengthened with greater involvement 
from native members of communities being encouraged. 

Further, the municipal model 
should not be forced on communities not wanting to 
adopt the same. 

One of the most serious 
concerns we have with the submissions made by Mr. 
SCcOLtescletart arises from his part dealing with 
action communities once again at page 16 of that part, 
where in recommending a committee to be established, 
Mr. Scott goes on to say that: 

"As an interim measure, the Minister not 


allow the implementation of any major decision 
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taken by any local government unless he is 
certain that there has been adequate input 
by native residents of that particular 


community." 





This seems to be recommending 


C6 yOu "£0 adopt, Sir; as a (cOndItion tiat no major 





decision be allowed to be taken by any local government 
but rather any such decisions would be forwarded onto | 
the Minister in Ottawa, who would have to O.K., make 
all the local decisions. 

Firstly, we suggest that 
there's no basis in the evidence for such a sweeping 
recommendation. To the contrary, I submit that all | 


the evidence you've heard from northerners has called | 


for greater political self-determination, not less. 





SO“fOL MY. ococte' Ss Stati, co 
suggest eliminating basically the form of local govern-| 
men t and delegating this power to the Minister is 


the 
contrary to all’submissions that you've heard, both 


from the communities themselves and in these formal 
hearings from the participants. 


Secondly, as I mentioned at 





the outset of my submissions, we take the positonthat 
the determination of what institutions are to be 
established and by what means are not the proper 
supject matter of this Inquiry. Once again we suggest 
the role of this’ Inquiry is to pass onto the Federal 
Government its appreciation of the aspirations of 
northerners, but we would suggest that it would be 


inappropriate for you to go as far as Mr. Scott urges, 
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and suggest this specific means of meeting those 
concerns. 
Finally on this point I want 


to reiterate another principle of approach I mentioned | 





earlier, and that is the community by community approach 
being required. Also Mr. Scott did not even attempt | 
to define what a "major decision" would be, and we 
therefore have great trouble in interpreting his 
intentions. 
THE COMMISSIONER: You would 
put that in category 1, would you? Sloppy thinking? | 
MR.. SIGHER;: I, think, I. might 
put.it.in.all. categories,..sir. It seems to fit them 
all. | 
Another suggestion that came 


from Commission counsel to you, and also from COPE 





has been a suggestion that there be a change from the | 


tax base or assessment base as a criterion for local 





government to some other basis for local government 


institutions evolving. On that, sir, we agree that 


| 
ehere is a need for change but I submit the first | 
change can occur only if there is an alternative | 
source of municipal revenues i.e. resource revenue 
once again. It all goes back to getting funds to the | 
people of the Territories from ‘their own resources 
who might therefore with resource revenue be able to 
dictate our own basis for political evolution. 

As stated by Mr. Dick Hill 


once again in evidence responding to Mr. Scott's 


cross-examination on this very point in Yellowknife, 
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as long as senior levels of government and thus the 


people of Canada as a whole are paying for our 





community services, these levels will wish to dictate 


or control these funds. Until there is unconditional 


sharing by communities in resources and royalties, 
there is little realistic hope of obtaining meaningful | 
community control of the decision-making process itself 
With regard to the submissions 
that have been made to you, sir, as to monitoring of | 
impact, impact centres, we agree with there being a | 
need for same. We would, as was done by counsel for 
COPE, take exception to the recommendations that have 
come to you from Commission counsel. WE would urge that' 
at least in the larger communities that such centres | 


be run by the municipality, who should receive extra- 


ordinary funding for them. This, of course, is the 





case that was done in Fairbanks. It was the municipality 
of the borough itself that set up the impact centre ay 
was sue to monitor Lt on a local basis. 

Alsoy sir, from Mim” Dixon's 


evidence it's clear that there is a need for some 





kind of a regional co-ordination of the impact centres 
and this should not be done by the municipalities but 
through some other body. We suggest an existing body an 
not the creation of a new one, however. 

On a submission that has been 
made to you on behalf of COPE, and we anticipate that 
other native organizations will be urging you to do 
likewise, to adopt -- to recommend the adoption of 


a ten-year residency requirement for voting for the 
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purposes of elections, as a means of minimizing 

social disruption during a development stage. IN 
response, we submit once again that such matters are 
beyond the scope of this Inquiry, that once again this 
is not the Carrothers Commission, this is the Pipeline 
Commission. 

If you disagree, however, sir, 
and are considering adopting that as a recommendation, 
we submit to you that the suggestion of long-term 
resi@ncy for voting is not as benign a suggestion as 
its proponents might argue. That is that all residents 
with ten years will be teated equally regardless of 


ethnic origin, so it's not going to hurt anyone. 
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| That may be so but that all 

4 people with ten year residence will be treated equally. 

3 We submit that the real inherent question when it comes 

4 | to these types of recommendations is whether or not 

g any or all southern Canadians will be encouraged to 

“| come to the Northwest Territories and make this part 

7 of Canada their home, as part of Canada. 

8 We suggest that no Canadian 

4 who chooses to do so to come here should have to face 
10 becoming a second-class citizen as far as--becoming 

1 disenfranchised for certain purposes or all purposes 
12 Or any purposes as a consequence of his decision to 
13 move to another part of Canada. We suggest that's the 
14 basic question that this type of recommendation should 
15 be regarded with and it's not as simple as it has been 
16 suggested to you. It has serious implications for the 
a ty future of the North. 
18 Perhaps it's the same type of 
19 issue that's going through Quebec right now as to the 
20 rights of people who come to this part of Canada with 
eh the different ethnic origin than a significant portion 
a3 of them who have a special interest that must be 
23 preserved. The question is, how do you balance the 
24 rights of all the people here? We repeat though that 
5, this question in any event we don't feel is within the 
26 | terms of reference of this Inquiry. ; 
27 | On the submissions that have 

28 been made regarding the creation of the authority or 
29 other regulating bodies, we do support the creation of 


30 a single regulating authority provided it's of limited 
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1 duration for the specific purposes of monitoring and 

2 regulating the pipeline construction. We would ask, 

3 however, that such an authority have representation from 
4 the municipal level of government which is one of the 

. levels that now has some of the decision-making 

ei authority. 

7 | Further, not directly on that 

8 | subject but general criticism which we'll aim at the 

9 Commission counsel's report or a general comment, if not 
10 a criticism, you mention that the municipalities are | 
ee opposed very strongly to the creation of an entirely 
t2 new level or levels of bureaucracy being created in 
3 this region. where they're not absolutely required. | 
14 One of the main things inherent | 
15 in our evidence and we believe the evidence of other 
1G northern participants is the need for greater local 
be control. We are thus opposed to the creation of a great 
18 number of new federal agencies and a new wave of 
19 bureaucracy flooding the North, and if not careful in 
20 implementing many of Commission counsel's recommendations, 
rl all that would be achieved would be to have this new 
22 level of appointed government. That's what we're 
rae suggesting in your recommendations you recommend come 
24 to an end in the North. 

25] We, therefore, urge you to dis- 
26 | regard that approach to the people here of having that 
Pag decision-making power. If they're to have that power, 
28 give it to them directly, don't appoint a whole new plethpra 
29 of civil servants to make our decisions for us. 


30 . With regards to the submissions 
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1 that have been made by COPE and the Inuit Tapirisat 

2 of Canada briefly we should go on to mention that we 

3 share COPE's basic philosophy of local communities 

4 playing a larger role in the decision-making process in 
=) such areas as planning, law enforcement and the use 


6 | of gravel pits. 


| One area we do take exception to 





you of our opposition to the building of facilities 


; 

8 as a specific area is their suggestion that native 

9 organizations or hunters and trappers associations be 

10 given the final decision-making power on land use 

11 permits. As a matter of principle, we feel that the 

12 elected community councils should, if anybody locally 

13 will be given the final power, it should be the elected 
14 local council, and that these other bodies should have 
| input but as a consultative one only. | 
Su) Hopefully that in the conmunities 
17 | where they represent a majority of the ho Be thev | 
18 will have the majority interest on that council. We | 
19 aoree on the approach becoming a IUCal one, the. tinal 
29 issuance becoming a local matter, as we feel that it's 
21 definitely an area of community influence even though 

22 the land may be located outside of the community but’ 
23 the issuing of a land use permit certainly affects the 
24 community and all the people of the adjoining 

| communities, and that the communities should have-- 

- should be given that decision-making power. 

ay Turning to the submissions of 

ae Canadian Arctic Gas, not really to the submissions in 

a this case but to the application, I just wish to remind 
ts 
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at Axe Point and refer you once again to the paper 
that was presented, prepared by the Town of Hay River 
and their consultants and presented by the association 
in evidence as an exhibit. 

We also would remind you in 
considering that question at Axe Point of the 1972 
pipeline guidelines and their wording, guideline number 
7, and I'll quote that: 

"In order to ensure that the social and economic 
benefits outweigh the costs the applicant shall 
make a conscious effort to contribute to the 
social and economic development of the 
Territories. This objective shall have particula 


relevance regarding...", 


and the first one listed is, 
"...-locating permanent infrastructure and | 
maintenance facilities so that their presence | 
will be to the benefit of communities". 


You have heard from the 


communities of Fort Simpson and Hay River regarding 


_ your feeling towards Axe Point. They do not feel it 


would be of benefit to them and we suggest that the 
guidelines themselves were drawn in this way to prevent 
such facilities being built if there's any likelihood 
of there having a permanent presence after the 
construction period. 

With response to Mr. Gibbs' 
gubmissions on behalf of Foothills, we feel we should 
address his comments yesterday in view of our position 


coming out in favor of development being a northern grou 
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In response, we just wish to state that we recognize 
that"a pipeline itself will not be the economic 
panacea for the North", to use Mr. Gibbs' words. 

However, for those northerners 
for whom we speak, resource development generally 
and incentives for this development are felt to be 
the key, not only to political growth, but also to 
economic stability. The examples perhaps that are 
given by the Indian Brotherhood of the Northwest 
Territories and Metis Association of economic 
developments ‘leading to political power locally at 
other areas of Canada_perhaps emphasize the point that 
we're trying to make that political powers were given 
locally to various regions of this country only as the 
resources of this area were developed. The difference 
today is that we wish policies and conditions to be 
adopted but also to be mindful of the rights of the 
original inhabitants of the area, of the native people 
so they'll be protected and what happened to them in 
other Stee Canada does not happen here. 

This, of course, was not a 
concern when major development was proposed in other 
areas of Canada. But with these protections, we still 
require some decisions for development or an atmosphere 
for development before there'll be any further growth 
in the Northwest Territories. So, while Mr. Gibbs may 
be correct that his pipeline or any pipeline will not 
be our economic panacea, perhaps it will lead to furthe 
development which we do see as our ultimate solution 


and key for future growth. 
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Northwest Territories at the same time as it is 


| 
| 
| 
We see your role as being able to provide the | 
, 


the future. 


Mr. Sigler. 


32008 
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One other general comment I'd 
like to make sir is that the Association was disappointed 
in Commission counsel's submissions being made availabl 
first in Ottawa and not in Yellowknife and gaining our 
first impressions of these submissions from the media. 

We hope that the Commission's 


report itself will be made public and available in the 


released in the south. 


MR. SCOTT: There weren't enough 


shoelaces in Yellowknife, Mr. Sigler. 


MR. SIGLER: That, sir, basically 


| 
| 


completes what I wish to submit to you today = on behalf 


| 
| 


of the Association. Once again, we thank you for 
providing the Association with the opportunity to 


participate in this Inquiry during the fourth phase. 


Government of Canada with the means of allowing pipelina 


development to proceed for the benefit of all northerner'is. 


We are hopeful and confident ena 


your recommendations will be practical and realistic 
and will be aimed at improving the economic and social 
conditions for the people who live and work in the 


communities of the Mackenzie Valley, both today and in 


< 


MR. SCOTT: Mr. Commissioner, 


could we break for a few moments and then the Canadian 


Arctic Resources Committee will make their submissions. 


THE COMMISSIONER: Thank you, 
(PROCEFDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

MR. ANTHONY: Mr. Commissioner, 
I have the pleasure of presenting the submissions and 
the recommendations of the Canadian Arctic Resources 
Committee. With me also is Dr. Thompson, the chairman | 
of the Canadian Arctic Resources Committee. Dr. agate 
has been involved at various stages and in various 
phases of this Inquiry, as an advisor, as a witness, 
and it is probably fitting that in closing he also is 
here as counsel -- as my junior, of course. 

Before proceeding, I would 
like to file as an exhibit two matters. First of all 
through funding available from this Inquiry to assist 
CARC and the native organizations and maintain contact 
and communication with other organizations in the 


south, the Northern Assessment Group was created and 





as part of their assistance to the participants they 
have prepared two volumes which brought together 
transcript references on key environmental issues, 
and I would ask that that material from the Northern 


Assessment Graup be filed with this Inquiry as an 


| 
exhibit. 
Also just as a matter of 
record, I have prepared a list indicating the members 


of the Northern Assessment Group and consultants who 
were retained by them, and the members of the Canadian 
Arctic Resources Committee who have participated from 
time to time in the proceedings of this 
Inquiry, and I'd ask that that also be filed as a matte 
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I must start by making the 





same request of the other participants, in that we 
be permitted to file supplementary detailed comments 
on the recommendations of Commission counsel and of | 
Other participants, and we would request permission | 
tO dO thatand I anticipate being in a position to file | 
some detailed comments in the near future. 


I will be making some more 





general comments on these submissions in the course 
of our presentation. 

Our submission has been 
circulated to the participants, and is in basically 
three sections. The first section is the general 
submission and comments, and trt will fomthe substance 
of our oral presentation today. 

The second section contains 


specific terms, conditions and recommendations that 





we will urge upon this Inguiry. I may highlight a few 
of these in passing, but those are basically being 
Submitted for your consideration. There are some 
125 pages, and the recommendations are recorded under 
"Particular Species" to assist this Inquiry in 
appreciating the impact of a wide range of activities 
on particular environmental issues. 

Eowi Bae lL May, Mee 
Commissioner, with a few comments on the onus and 
standard of proof. 

It is submitted by the Canadia 


Arctic Resources Committee that the onus of proving 


that the proposal to build a Mackenzie Valley Gas Pipeline 
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can be successfully carried out within acceptable 
impacts rests throughout on the proponents of the 


scheme. The applicants must accept the responsibility 





to demonstrate to this Inquiry,to the agencies of 
government, and to the Canadian people that they can 
construct the pipeline in a manner and within the 
time frame they propose, and that they understand and can 


control the environmental and socio-economic impacts 





within acceptable limits. This obligation is c learly 


‘suggested in the Government of Canada 1972 Pipeline 


Guidelines. If the applicants cannot do this, they mus 
not be permitted to proceed. 
I will pause here, if I may, | 


to cite one example of what I am attempting to demon- 





Strate here, Mr. Commissioner, because I think this 
issue was passed over too lightly by Arctic Gas in 
their submission to you, because I'm talking here not | 
only of the obligations of the guidelines, or obliga- | 
tions to adduce evidence, but I'm also submitting that | 
Arctic Gas must demonstrate to this Inquiry that the 
environmental consequences of their actions are known, 
Or at least the range of their consequences are known, 
and that they are acceptable. 

I would draw an example which 
I think will illustate my concern and my suggestion 
that they have not satisfied this onus. I will just 
quote two short passages from the Arctic Gas submission 
dealing with the question of whales in the Mackenzie 
Delta, as a specific example. I refer to page E-47 of 


the Arctic Gas submission where they state: 
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"It is suspected that calving may occur in 
Shallow Bay, although no positive evidence 
exists. The areas of concentration of the 
hs is generally north of the pipeline 
crossing, although they have on occasion 
extended south of the crossing." 
Dealing with the same issue 
on page F-20 they state at the bottom there: 
"There is no clear evidence that calving 
takes place in Shallow Bay, but rather it 
is an inference." 
And they refer to Dr. Sergeant, who I suggest is a 
fairly good source for an inference with respect to 
Whales, and indescribing some of the disturbance 
Studies carried on by the Slaney group, they say on 
page F-21: 
“Consequently there is no evidence that 
similar activities associated with the pipeline 
crossing of Shallow Bay would cause a detrimental 
impact to the whales." 
And then they present the conclusion, that therefore 
there is no significant impact and they can proceed 
with the crossing. 
Now my submission to you, 
.Mr. Commissioner, is that they have it all wrong. 
It is Arctic Gas that must determine where the calving 
ground is, and it i up to Arctic Gas to do the 
disturbance studies before it concludes that the 
activities will not have a detrimental impact. If they 


have not done this, if they cannot do that, then they 
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should not be permitted to cross Shallow Bay. It 





will not surprise you, therefore, Mr. Commissioner, that 
in the section in our submission dealing with the | 
impact on the whales in the Mackenzie Delta we state 
that the onus has not been satisfied by Arctic Gas 


and that they should not be permitted to proceed with 


their plans to cross Shallow Bay. 

Nor should the standard of 
proof required by this Inquiry merely be a balance of 
convenience or even a balance of probability. In 
many instances, the applicants are dealing with 


crucial issues, in effect, issues of life and death. 





The ability to safely construct a chilled buried gas | 
Pipeline, the survival of the Porcupine caribou herd, 
the environmental integrity of the Mackenzie Delta, 

and the welfare of the residents of the Canadian north | 


are some of these issues. When considering the evidence 
| 


| 





being presented by the applicants and others on these | 
vital issues, this Inquiry should apply a higher stan- | 
dard of proof. Demanding anything less could place in | 
jeopardy the survival of integral elements of the | 
Canadian heritage. | 
This Inquiry has had the 
Occasion to listen to evidence covering a wide spectrum 
of probative value. You have — evidence based on 
sophisticated studies, scientific conjecture, and 


personal experience. You have received hard data, both 


at the formal hearings and at the community hearings, 


and you have received the speculations and generalizatigns 


of both experts and laymen. It is for you to decide 
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on the relative weight to be placed on the evidence | 
you have heard. We would submit, however, that in 
many of the most important environmental issues before 
vod there are no recognized experts. CARC would urge 
that this Inquiry in considering these issues pay 
particular attention to the evidence of the residents 
of the north, particularly the native people who have 
learned to onder Cara and live with the environment. 


CARC has presented before this Inquiry a number of 





eminent and qualified scientists who have spoken of 


their studies and provided their recommendations. 

Many of the recommendations submitted by CARC are based 
on the evidence of these experts and of experts called 
by other participants. However, to understand the | 
importance of the environment and of environment | 
protection, we would ask that this Inquiry also consides 
and act upon the submissions and recommendations of | 
those who, from personal experience, can teach us siiesed 
this fragile land. 

If the applicant is unable to 
satisfy the onus placed upon it, then this Inquiry 
should hold that the application is deficient. In some 
situations the deficiencies shall be of such great 
magnitude or cover such a wide range of issues that 
this “inquiry should hold that eens is insufficient 
evidence -to properly assess the impacts or make 


appropriate recommendations. In those cases the Inquir 


only upon completion of the appropriate further 


| 

| 

| 
should hold that the pipeline should be built, if at all, 
studies and a proper evaluation of those studies. 
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CARC has in many of its submissions provided a list 
of further studies and identified knowledge gaps that 
it will urge be examined, and in some cases be comple- 
ted as a pre-condition to the applicant being granted 
approval to proceed with its pipeline application. 
I would ask now, Mr. 

Commissioner, if Dr. Thompson could continue the 
presentation of CARC to this Inquiry. 

(SUBMISSION & RECOMMENDATIONS OF MR. ANTHONY FOR 

CARC EXHIBIT 898) 

(NORTHERN ASSESSM ENT GROUP MATERIAL MARKED 

EXHIBIT 899) 


(LIST OF PARTICIPANTS MARKED EXHIBIT 900) 
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DR. THOMPSON: 


Mr. Commissioner,I'm going 
to present what we called an overview of the Mackenzie 


Valley Pipeline proposal. Since its establishment 


more than five years ago, the Canadian Arctic Resources | 





Committee has been deeply concerned with these questions 


about developing northern petroleum and natural gas 
resources, and in particular about the pipeline, and 
in 1974 we held a conference in Ottawa that asked 
the question, "Gas from the Mackenzie Delta now or 
later?" 

Many informed Canadians spoke 
biehat conference and they argued for delaying the 
pipeline, on grounds such as that frontier gas was 
notthen a priority, and that the financial,economic, 
social and environmental effects, many of which were 


then unknown, would clearly be softened by delay. 





Now in comparing this overview! 


we reread that conference report and we see that in 
the spring of 1974 there ware many unknown elements 
about the impacts of a pipeline. Despite the 
unanimity with which those conference speakers advoca- 
ted postponement, we withheld our judgment to this 
Inquiry. The issue was far too important to decide 


before all of the facts were known, and we, I think, 


participated throughout this Inquiry with that suspensi 


of judgment. 

But now at the conclusion of 
the hearing when I think all of the parties in this 
room, and you yourself, Mr. Commissioner, must be 


at a point of summing up two years' experience. What 
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we have to tell you is that we've made up our minds 
and we have concluded that the Mackenzie Valley Gas 
Pipeline is dead. It's dead because the project is 
not -- the gas, the delta gas is not now needed in 
Canada, because the project is too costly, because 
its social and environmental impacts are intolerable, 
and because there are alternatives which will better 
serve this nation. 


I suppose I might add that 


particularly if the pipeline is conceived by Arctic 


Gas, and on its timetable, that we consider to be 
dead. We're not asking you, of course, to make such 


findings because we know that your terms of reference 


do not include recommending for or against the pipeline 


But the order-in-council does require you in your own 


words to report on the social, economic and environmen- 


tal impacts and that task has to be regarded as one of 


assessing, #valuating tradeoffs. The important 
question becomes whether acknowledged adverse social, 
economic and environmental impacts are so serious 


as to call in question the progect itself. 


The conclusion you reach will 


very much depend on your evaluation of the need for 
the pipeline, subconsciously if not consciously. In 
our estimation the applicants have not shown the need, 
at least to our satisfaction. 


We say that the gas is not 


needed in Southern Canada until late in the 1980s, and 


may not be needed well into the 1990s, because the 


expiry of the gas export contracts will enable Canadian 
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gas then being sold in United States markets to be 
diverted to Canadian markets at that time. 


Alternatives are available to 


Canada to bridge any gap between the late 1980s. should 


shortages develop and the 1990s when the export 
contractsterminate . An obvious one is for Canada to 


negotiate a phasing out of the export contracts so 


that some export gas can be diverted to Canadian markets 


before 1990, in exchange for extended deliveries to the 


United States beyond the expiry dates of the contract. 
This tapering off of the export deliveries could be 
designed to match increasing Canadian demand. 

MR. GENEST: I hesitate to 
interrupt so distinguished a counsel and witness and 
authority as Dr. Thompson, but I have not addressed -- 
Arctic Gas has not addressed any remarks to you in 
this respect because that is an issue that is squarely 
before the National Energy Board. I don't know if 
Dr. Thompson intends to go on for some time in this 
direction, but it seems to me it would be of no help 
to you in your directions. I don't how if I should be 


compelled to try in our submissions in writing to you 


to meet that case or not. It seems to me not to advance 


the cause of this Commission in any respect. 

I regret the interruption 
but I felt I should point it out. 

MRO“SCOTT E42 think; Mr; 
Commissioner, as Dr. Thompson has transcribed it in 
his report or his overview which is before us 


as"*an exhibit? *irt'’s there and I take it Mr. Genest has 
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no objection to it being filed. It seems to me | 
respectfully that the Inquiry has ruled on this matter 
when the evidence of Dr. Helliwell, which touches on 
the same issues, was presented, and tendered and 


objected to. That was ruled out by the Inquiry and 





it appears to me that Dr. Thompson is touching on 
some of the same issues. 
But as the Canadian Arctic 


Resources Committee has been funded to deal with the 


| 
} 
| 
| 
| 
‘environmental issues, I know that they are coming | 
up very quickly. Perhaps we can just proceed to hear 
the views of CARC on those environmental issues. 
DR. THOMPSON: Mr. Sees. 


I can recall when this Inquiry commenced and Mr. Michael 
} 


Goldie Opening the Inquiry stressing the great 


| 
need for this pipeline and I don't think that one would 
have to search too far through the pages of the record | 
'to find many instances where the applicants have made | 
it clear that they regard this to be an urgently ere 
attain. I think that the final argument on behalf 
of Gas Arctic particularly, while it's not directly 


has 
addressing these A RR no doubt that they're 


impressing on you this great need for urgency for 
this project. 
Now, ; if -- 


THE COMMISSIONER: Excuse me, 


way. The matter is clearly one for the National 
Energy Board to determine, and is not something upon 


Dr. Thompson. I propose to handle this in the usual 
which the government has sought my opinion, nor indeed 
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is it One which I*m qualified to Orrer. 
| 


} 


However, I read the newspapers| 
in m y capacity as an ordinary citizen of Canada, and | 
the kind of debate that you're engaging in now is one 
that has proceeded in the newspapers ever since I was 
appointed to head this Inquiry, and became an avid | 
reader of the reports from the offices of Arctic Gas, 
Foothills, and those who oppose the view they take 
about the urgency of the pipeline. 


So I propose, as a matter of 


courtesy, to allow you to Continue, but T° think’ you 





are swiftly coming to a consideration of environmental 
questions. You suggested that I would consider this 
in my subconscious. Well, I don't suppose any of 
us will ever know whether that is -- 

DR. THOMPSON: I'm just trying | 
to impress your subconscious, sir. Thank you. 


There are alternatives, and 





some of them involve switching to different energy 
sources. I think no one is arguing that Canada faces 

an energy shortage today, not an energy shortage -- 
maybe an natural gas shortage but not an energy shortage). 
These alternatives, although costly, are not as costly 
as the Mackenzie Delta gas at the price that's spoken 
of today as $3. anMcf. 

Two years ago Arctic Gas was 
predicting shortages as early as 1979. Recently they'r 
acknowledging that shortages won't occur until 1981 
or 1982. We believe that shortages won't appear until 


1988 or 1989 because the trends which have caused 
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‘a few weeks ago, that their data shows considerable 


Lorn S202. 





Arctic Gas to lengthen their forecast period of self- 
sufficiency are more deeply rated than they seem to 
appreciate. These are trends towards increased southern 
supplies and increased ~-- decreased Canadian demand 
brought about by higher field prices and higher market 
prices. 

As’ Dr “Wood ofcerhe M.©. Ts 
study team on energy reported to the Calgary conference 


on government involvement in the energy industry, just 


elasticity in supply and demand for oil and gas. He 
stated that in his opinion the United States national 
security concerns about energy independence would be 
alleviated simply by pricing oil and gas at world 


levels, and we've already seen deliverability enhanced 





in both British Columbia and Alberta gas fields, as 
a result of higher producer prices. We have the | 
experience of growth rates in demand for natural gas | 
in Canada of less than 1% for the past two years, 
Owing in part at least to higher prices. | 
The other factors that enable 
us to predict that Canada will be able to meet its 
natural gas needs late into the 1980s are the success 
attendant on the Federal Government's conservation 
program and the failure of our economy to recover as 
rapidly as hoped. 
In any event, the nature of 
a shortfall in natural gas deliveries should be 
appreciated. It's presented in the media that a 


shortfall would be a catastrophe which would overshadow 
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} all other calamities. IN fact, there's been a natural | 
2 gas shortage in the United States for the past three 
3 years with some regions showing shortfalls as high 
4 as 25%. Yet there is no evidence of any serious | 
5 discomfort or dislocation south of the border and | 
6 | their economic performance has outstripped our own. | 
7 We're not advocating shortfalls, 
8 but what we wart to make plain is that in our view | 
9 there's no catastrophe threatened in Southern Canada | 
10 that can in any degree match the calamity that | 
el threatens native peoples in the north if the pipeline 
12 is proceeded with immediately. 
13 Now, that sounds like a lot of 
14 rhetoric and will simply go out these air vents in 
i this room, but when I talk about the calamity, I noticed 
vel just a recent issue of "Native Press", came out a | 
| 
17 | week or two ago, and the heading is: | 
| 


‘take Furldl of Boozeish 

Mr. Steen said, 
"Theré's so much alcohol in Tuk it makes 
him worry." 

He said, 


"75% of the people in Tuk work on Canmar’s 


floating around Tuk after work the people 
don't know what to do with it. When they 
get paid," 

Mr. Steen said, 
"Some people charter a plane into Inuvik 


and buy 12 to 24 cases of beer, and up to 





| 
6 ships. The problem, there's so much money 
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Six cases of hard liquor. Then they return 

home and they invite their friends. It's a 

chain reaction. Pretty soon there are two, 

three, four more charters. There is no limit 

on the amount of alcohol a person can buy 

from the Liquor Store in Inuvik." 
Mr. EA said he's thinking of starting a plebiscite. 
He said that before people started working at Canmar, 
they didn't have very much money. The money that they 
do have, they said, was spent on supplies for hunting 
and fishing on the land. 

When I read that, and I think 


gnd 
beyond that three or four 


that we spent two years 
more, talking about concerns in the north and learning 
how to deal with them, and I discover that what any 
sociology second year student could have predicted 
would happen is happening, I wonder just whether or 
not we are really learning anything. Certainly I 
think that it's not simply empty rhetoric or advocacy 
to say that there is a calamity threatening native 


people in the north and there is nothing in the nature 


of a calamity in the south that can measure it. 
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1 Later in our argument we will 

2 show you our environmental impacts justify delaying 

3 a Mackenzie Valley natural gas pipeline. You will hear 
4 from other intervenors the reasons why delay will serve 
5 the interests of a just settlement of native land 

6 | claims and of preserving the life and cultures of nativ 
7 communities. Now, we wish to state our view that the | 
8 delay will provide advantages to the nation in both 

9 an economic and political sense. 

10 Arctic Gas has announced that it 
ie Cannot finance the pipeline without government subsidy. 
L2 This is another way of saying the project is not 
13 economic at this time. Ordinarily one would expect those 
14 in industry and finance to be opposed to a non-economic 
15 project because they are usually the spokesmen for Pee| 
16 enterprise and they're against government intervention. | 
/ Yet now we hear them clamour for a project which baieee 
18 that government strengthen its control. Where is the 
19 virtue in this aggregate of multinationals clinging 
20 to the lifeboats of the Federal Government? Surely 
21 the wise course is to wait until a project is economic 
9. and can be financed on its own merits. 
23 Canada has a multitude of ae 
24 projects competing for scarce resources. Our economic 
as well-being will be served by ordering priorities 

26 | rigorously, and our political well-being will be Sted | 
27 by avoiding government intervention except where 


28/" absolutely necessary. 


29 | It is because we're taking this 


view, that the pipeline is dead, that we've chosen to 
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address our arguments to longer range issues that face 
Canadians in the North. In fact, we're filing our 
detailed recommendations but somewhat with the rueful 
awareness that they will serve merely as a curiousity 
when ultimately a northern pipeline js built. 

This is not to say that the 
three years of this Inquiry have been a waste of time 
and money. For this Inquiry has done more to open 
a window in the North than any other event in 
Canadian history. Those thousands of witnesses at 


community hearings have had a political awakening and 


a 


their compatriots in the south have had their eyes open 


to the richness of the northern landscapes, peoples and 


resources. 
Much is expected, and you, Mr. 
Commissioner, have had a lot to do with arousing those 


expectations. Our summation is that the enormous 


_ effect of this Inquiry would be wasted if those 


“expectations are not met in the report that you will 
issue. You'll have to deal with appropriate terms and 
conditions but we suggest that you'll regard this 


exercise in hindsight as the least important part of 


your effort. We challenge you to point the direction 


for northern Canada. 


This task requires that you defi 


where we started from. You have heard the history of 
increasing contacts between native persons and 


Europeans commencing with fur traders and whalers 





| 


and ending with explorationists seeking oil and minerals. 


You've seen the villages and communities, and heard 
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1 the claims to aboriginal rights and cultural self- | 
2 determination. You have the measure of environmental 

3 impacts in the three main geographical regions that | 
4 a pipeline would affect; the North Slope, the delta, | 
5 and the Mackenzie River Valley. | 
6 Documentation filed with this | 
7 Inquiry tells of the development of government in the | 
8 North and you can judge the extent to which it is 

9 following the precedent of evolution from colonial 

10 status to self-government established for the provinces | 
ll in the South. | 
12 : ; J Upon this biography of the cece 
i3 you must impose the advent of the massive resource | 
14 developments of the last two decades. These develop- | 
pha ments have been characterized by monolithic coventuring| 
16 between industry and government which, however well | 
uly, intentioned, can only be seen as conspiratorial by those 
18 who believe that other values are equally as important | 
ao as rapid exploitation of natural resources. Some of | 
20 these values are the alternative uses that will be 
au prejudiced by the oil and gas fields and the 

22 pipelines. Others are the less tangible ones of openness 
23. and accountability in a democratic society. | 
24 - We ask you to conclude that | 
25) we'reat a turning point when clear choices must be made 
26 between exploitation of ek Sore es versus con- 

27 servation for the future yenerat ions): between 4 
28 developments that benefit northerners versus those that 
29 benefit southern Canadians only, and between cultural 


39 survival of native northerners versus self-government 
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ambitions for the non-natives. 


In these key policy areas, we 


make recommendations. Starting with natives and non- 


native land claims. While we think many and probably 
most Canadians are anxious to meet the proper claims 

of native peoples, they are with little guidance as to 
the nature of those claims andas to possible ways in 
which a settlement can be achieved. With negotiations 
in prospect, you, Mr. Commissioner, may be diffident 

about speaking out. -But you have a unique opportunity 


to understand the issues and you now have a unique 


natives. There are many unanswered questions about 
| 
| 


opportunity to educate your fellow Canadians. 


Because without an understanding 





on the part of the public, no negotiated settlement 


will offer much promise of an abiding accommodation. | 
While conventional procedures would shroud oa euaaae 
in secrecy, that practice seems highly questionable | 
when the nature of what is at stake is the future 
cultural, political and legal relationships between | 
native and non-natives in the North, and all Canadians 
must be privy to those deliberations. I think- the 
~ folly of secrecy in these negotiations has already been 
exposed by the interruption of those negotiations taking 
place in the Yukon. 
What you, Nant Commissioner, can 


tell the Canadian publie in your report is your 


assessment of these questions: 





| 
ae yy Do native northerners have a sufficient under- ; 
30 standing of the issues to say yes or no to a pipeline? 


| 
| 
| 
| 
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ix) 


Ta) 


iv) 


v) 


vi) 


vii) 


viii) 


Do they oppose the pipeline only until land claims 
are settled, or do they oppose it because they 
oppose the changes that development will bring? 
Are the views’of peoples widely held through all 
regions and all age groups or are there identi- 
fiable groups within the native peoples in favor 
of or opposed to the pipeline? 

Who speaks for the native northerners? Are the 
native organizations being given a full opportunit 
to represent native interests? 

Are reitetiafe peoples capable of aula weeny with a land 
settlement now and if not, what kinds of social 
and political developments must take place before 
a settlement and when? 

Is theré a set of interim measures that can be 
taken to enable necessary land planning and 
development to proceed while negotiations towards 
settlement of land claims go forward? 

What are the philosophical, political and.legal 
justifications for the Dene and I _ should say 
the COPE and Inuit claim to self-determination 

as distinct from the purely legal claims to 
aboriginal rights, and what are the possible 
alternative outcomes of these differing approaches 
to settlement? 

What kind of negotiating mechanisms are most 
likely to expedite a proper settlement of land 
claims having in mind that the negotiating er oes 
established in the case of the Yukon natives seems 


to have proven unworkable? 
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Present and future generations. 

2 The subject of energy conservation has many dimensions | 

3 and, not surprisingly, I think has many meanings for 

4 this Inquiry. First, it is now acknowledged to be the 

5 cheapest means of meeting future energy requirements. 

6 | I just the other day read the report of | 

7 the Chairman of the Science Council of Canada and in | 

8 his annual report he puts forward the statement that | 

: the addition of a thousand B.T.U.'s of new energy, | 
10 whatever source; nuclear, oil, natural gas, is in the 
range of about $20.00 capital expenditure. | 
12 You can save the same 1,000 
13 B.T.U.'s for capital expenditure of about $5.00, and | 
14 so what he's suggesting is that it's four times as 

= efficient to spend your money on conservation than it | 
16 | is in developing new resource or new energy sources | 
a7 such as natural gas. 

18 The second aspect of energy | 
19 conservation must be assessed on a longer time scale. | 
20 So long as the consumption of oil and gas continues | 
21 at current vateswanit is widely agreed that world stoaiiae 
22 of hydrocarbons will be approaching exhaustion in the | 
23 first quarter of the next century. One can assume et 
24 | changing technology will provide our children and | 
dl grandchildren with as rich an energy system as we | 
26 | "enjoy today, but that assumption — to be simply an 

27 act of faith. A wiser, more generous course would be 

28 to begin conserving hydrocarbons now. Seen in this 

29 light, delaying the natural gas pipeline is a moral act, 
30 even if it means some shortage of natural gas supplies 
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Bh in the meantime. | 
2 But there's an even more 

3 profound aspect of conservation. We refer to conser- 

4 vation of species and of natural systems. If you 
5 believe that our grandchildren and great grandchildren 

6 have a right to the preservation in their natural 

ti state of the caribou it's the last of the great grazin 

8 herds in a natural state that once included the 

9 buffalo of North America and the wildebeast of Africa. 

19 If you believe that, then the pipeline link across the | 
yy North Slope of the Alaska and Yukon must not be built. 

12 Nor can you be sure that the oil and gas field acl 
13 in the delta and the Beaufort Sea will not ultimately | 
14 imperil natural systems on which, for example, the earth|s 
Is climatic balance depends. | 
16 To approve the pipeline on the | 
17 applicant's timetable is just to shrug off the eee 
18 of future generations in service ofa mindless | 
As, economic imperative that says that if you're forced to ao 
20 without an extra cubic foot of gas, that's the worst forhn 
21 of mischief you can suffer. , 
22 Northerners and southerners. | 
23 ‘As southerners, the members of C A RC _ have no | 
24 hesitation in asserting their right to be heard on these 
a> | issues. What we don't have a right to do is to impose 

26 | our needs in southerm Canada for ake oe resources on 

27 the North without taking into account northern needs and 
28 eee one you have evidence before you as to the 

29 regional, social and eoyenia impacts and your report 


30 should show the consensus about these broad questions of 
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northern attitudes to development. 
Federal and Territorial 


Governments. Ten years ago the Carrothers Commission 


reported on the development of government in the 


Northwest Territories. One of their recommendations 
was that there should: be a follow-up report within a 
decade. It's a decade now. In many ways, this Inquiry 
has been that follow-up. You have had an unparalleled 
opportunity to observe government in action in the 
North. 


You are familiar with the 


recommendations of Dr. Carrothers and his fellow 


commissioners and you are aware of the important steps 
that have been taken, such-as the establishment of this 
territorial capital of Yellowknife and the relocation 
of many government services here and elsewhere in the 
North and in the context of managing social, economic 
and environmental impacts, your assessment of the 
appropriateness and competence of government services 
and operations could provide direction for the next 
decade. 

The issues are enormously far 
reaching. Is the Territory ready for further major 
steps towards self-government? What should they be? 
Is a typical southern province a suitable model for the 


Territory? Should natural resources and their 


= 


management be reserved for federal ownership and 
control as in the case of the prairie provinces and 
they're beginning*to 1930? How are native land claims 


and the claim to Dene self-determination to be stitched 
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into the fabric of government? How can a project like 
a Mackenzie Valley natural gas pipeline be managed 
efficiently so that social, economic and environmental 
impacts are controlled and minimized with debilitating 
local government institutions and dislocating 


Territorial and Federal government services? 





| 
| 
| 
| 
| 
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1| ) Or, as Mr. Sigler would put it,| 
| 


2|inviting the hordes of new federal bureaucrats to séize the| 


3 }north. How can resource management and land planning deci siions 
‘AN made in the interim when permanent institutions are 


, oe 





It would be easy to say that i a 





7 |\formidable questions transcend the Inquiry's mandate. oa 


8 ithat makes them no tess the really “important ssues "we 'face 





| 
I\lWe urge you to see your mandate broadly, for no one is in : 


better position to give guidance and direction. 








Mr. Siqler arques that you should 


"report on these regional, social and political aspirations, 





| 


not consistant. We agree that ‘these “impacts and these aspirap- 


| 
+9 Ithat you shouldn't make recommendations. Well, that's just) 
|tions are within your terms of reference and that being the| 
lease you have a mandate, you have a duty to make recommenda- 
1) | 
| | | 
tions. | 
18) The citizen and the state. Above 


= 


'all else, CARC stands for the idea that citizens in a ree 





| 
of gps have the privilege and duty to become well-informed 


about the nation's affairs, to make their views known, and |to 





call their political leaders to account. The system breaks 


23 





\down , and democracy with it, if information is not readily 


24 lavailable, if opportunities to present viewpoints are not pro- 


| 
H e . . 

> Ivided, if‘decisions are secret, and if the politicians lose 

26 icontrol over the bureaucracy. All of these deficiencies have 


27 Ibeen acutely present in the north. Particularly since Canada 


28 embarked on a *sertes “6f ‘major “energy projyects™in the °"70"s, 
overnment and industry have closed rank and used the claim 

23 bf scale and compexity to exclude the citizen and in our es- 
imation to bypass Parliament. 

30 | Information, which is difficult 
eo come by at the best of times in the Canadian system, and 


Enis nas been an issue of national concern lately, 
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is even more restricted in the north where distances 
are vast and remoteness impedes the normal dieser hen ion, 
of news through the media. The vestiges of colonial 
government and the fledgling nature of local institutions 

a 


together with’restricted flow of information means that 


the opportunities to present viewpoints are extremely 


limited. In the area of natural resources,which 





presently lies outside the purview of the Territorial 

Government, there iS no opportunity for debate or | 
argument other than provided in Parliament, and Ottawa | 
is far away with only two sitting members. [In any | 
event, most matters affecting natural resources are | 
| 


provided for by regulations which do not even get before 


| 
Parliament in any debating forum. You've heard | 
evidence as to the opportunities in the Territorial 
Council for debate about amendments to the land use 


regulations, (Graham Beakhust), and you are aware that 


the Northern Inland Waters Act is the one exception 


where a Statute of Parliament calls for hearings to 
be held in the Territory prior to the issue of a 


water licence (McLeod), and these witnesses left no 





doubt that in these isolated examples bureaucrats 

seem reluctant to afford citizens a chance to be heard. 
This closing of ranks by 

government and industry has been documented in two 

recent publications filed with the Inquiry. I refer 

to Edgar Dosman's book, "The National Interest: 

The Politics of Northern Development," and I refer to 


thexbook thy GonocPinilottyretoticoum.der the Ice: Offshore 


Drilling in the Canadian Arctic." 
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This restricted flow of infor- 


mation and lack of opportunities to be heard, and the 


secrecy of decision all contribute to a breakdown of 
political control over the bureaucracy, and when 
Parliament too is ineffectual in its supervision, there 
is real danger to the body politic, and that's why that' 
the situation as we see it. CARC recently, appearing 
before the Committee on Natural Resources, confronted 
members of Parliament with the charge that they were 
failing to discharge their responsibility. In fact, 

the reason for establishment of this very Inquiry can 
be seen to be in large measure due to Parliament's 
failure to establish northern policy. 


In appearing before that 
just 


gommittee “last February we argued that if Parliamentarians 
were given the financial and logistic support necessary | 


to watchdog the official side of government, Inquiries 


of this scale would seldom be necessary. 
The relevance of all this,this 


failure of our democratic institutions, is to underline 








| 


| 





how significant -- it may not be relevant in the narrow | 


view of whether we build a pipeline from A to B, but 
that's what you're here for, sir -- the relevance of 


this recital is to underline the significance of hold- 


ing this Inquiry. It's provided northerners and southern 


ers a major opportunity to gain information, to present | 


their views,and the ultimate decision about this pipe- 
line will be an open one and it will be fully in 
accord with democratic traditions. 


But this Inquiry must not be 
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“portfolios of the major resource companies. All of 


| 
whether the north will slip back behind the age 
| 


-essence should be- defined, and you, Mr. Commissioner, 


recorded in history as one flash of brilliance and 
light in an otherwise darkened landscape. 

Surely one of the most 
important recommendations you can provide, Mr. 
Commissioner, is a formula for public participation 
in future decision-making about natural resource 
developmen ts in, tne north, Alternative natural gas 


pipelines will have to be considered. In time there 





may be an application for an oil pipeline. Major 
are 


hydro-electric projects on the drawing boards; highways| 


are planned to complete a transportation network; new 


Mines as large as Anvil or Pine Point are in the 


these justify impact assessment and public review as 
mich as any gas pipeline. 
CARC opposes the environmental 


impact assessment procedures now conducted by the 





Federal Government as in the case of drilling for oil 
in the Beaufort so long as they remain in-house and 


without public participation. 


The question simply put is 


barricades or whether this Inquiry will be a landmark 
for the future. This isn't to suggest that each resourc 


decision must be prefaced by the full paraphernalia 


of this Inquiry. I'm sure you wouldn't want to have 


to go through this many more times, sir. But its 





are in the most favored position to recommend how futur 


projects should be assessed as to their social, 
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economic and environmental impacts. 

In our view the essential 
elements of your Inquiry are the following: 
é The detailed presentation of environmental and 
social impact evidence and rigorous testing of that 


evidence through cross-examination in formal hearings; 


; The discovery process whereby parties, as well 


as the government, were required to disclose and 





produce studies and reports in their possession relative 





} 
| 
‘ The two-level feature of the Inquiry whereby in | 
addition to the formal hearings, there were informal | 
| 


community hearings at which people could speak in their 
Own way and in their own languages; | 
‘ The communication of issues and the evidence to 
the public through wide multi-lingual media coverage 
and southern, aty,hearings;,and». finally { 


; The support of third party appearances by native | 





organizations, northern municipalities and environm ental 
groups in the formal hearings so that rigorous abana 
tion of the issues could proceed. 

We ask you to recommend to 


the government that hearings including at least these 


| 
| 
| 
essential elements be convened to enquire into each | 
new major project proposed for northern Canada. In 
particular, a Polar Gas Pipeline proposal must be | 
examined by an independent public ingquiry,otherwise | 
you would have an obvious conflict of interest situatiol 


because it's likely that the applican ts for that 


pipeline will include Crown corporations and if you 
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had a strictly in-house assessment, it would be a 
typical incestuous type relationship. Such an 
inquiry need not be as wide in scope or as lengthy in 
duration as this Inquiry, because there will be the 
findings and recommendations of this Inquiry to build 
on. 
in, port lenlLat, al. afiquiry 
into te environme ntal, social and economic impacts of 
an Alaska Highway delivery system for Prudhoe Bay 
natural gas can be conducted in substantially abridged 
time because much of the evidence received by this 
Inquiry will be relevant and need not be repeated. 
It's been argued that these 

public Inquiries are a waste of time and money. Minist- 
ers and their departments abetted by industry will be 
tempted to proceed without them, as has happened in 
the case of drilling in the Beaufort Sea. We can only 
repeat our warnings of the danger. Nothing is more 
certain to produce alienation and apathy than giant 
technological projects requiring large capital expendi- 
tures and vast public and private bureaucracies. 
Nearly 100 years ago Lord Bryce talked about the 
fatalism of the multitude. 

"The sense of insignificance of individual 

effort, the belief that the oF rare of men 

are swayed by large forces whose movement 

may be studied but cannot be swayed." 
This fatalism could spell the end of Parliamentary 
Government, You, Mr. Commisioner, once referred to the 


prevalent view that says that a decision in this 
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pipeline should only be made by the people in govern- 





ment and in industry. They have the knowledge. They 
have the facts. They have the experience. But your 
Inguiry has put that proposition to the test, and I 
think found it wanting. You've put other propositions 
to the test and found there's still a vibrant Besos 
life in this country. Your Inquiry has shown that if | 


you treat citizens as equals, and respect their 





procedural concerns, they will respond in a positive 
Manner. The Inquiry has’ shown that if you give ea? 
the time and the means to understand complex issues 
they will not only participate but will add new dimen- 
Sions and new insights to bear on technological 


and social problems. 


In time, as populations 





increase and as social and political institutions gain 
Strength in the north, there will develop more routine 


systems for planning and authorizing land uses and 


natural resource developments and we've heard pleas 
today for the development of land planning institutions 
in the north. These new systems will undoubtedly 


build on the procedures that this Inquiry and later 





inquiries adopt. So in our view the procedure 
established in this Inquiry can provide a precedent 
in many ways for the development of self-government 
that will endure far into the future life of the 
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si 
2 
3 The Beaufort Sea and the Mackenzile 
4 Delta experience. We're concerned, Mr. Commissioner, 
5 lest your report should serve merely to obscure the rea 
6 issues facing Canadians. Should it deal only with the | 
7 pipeline, it would surely have that effect. The | 
8 Opportunity would have been lost to prove that | 
ao Canadians have a more noble aspirations for the North 
10 than merely exploit the resources, and a more abiding | 
11 faith in themselves than merely to leave policy to | 
12 government and industry. | 
13 These alternatives are, as it 
— were, waiting in the wings. When the Berger Inquiry 
15 leaves centre stage, the model of cabinet approval 
16 of .drilling.in the Beaufort is ready.to take: its | 
17 place. That model, characterized by haste, by ee! Sea 
13 and by a single minded exploitation method is fully 
19 exposed in Dr. Pimlott's book, "Oil Under the Ice". 
20 But there's-even a risk that your 
21 report will lend legitimacy to the Beaufort Sea 
22 procedures. However tentatively, you have accepted 
23 testimony as to the environmental risks and hazards 
24 attendant on deep sea drilling, just as you have heard 
33 | witnesses on the environmental impact of production 
26 | facilities and gathering lines in the Mackenzie Delta. 
27 Surely these were not merely exercises in public relations. 
28 But we were disturbed in terms of Commission counsel's 
29 submissions to this Inquiry that any reference and then 
30 


there was no reference to the Beaufort Sea drilling, 
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ii any reference to the delta on this subject was included 
2 only in a socio-economic assessment under the heading | 
3 stability and growth. Unless your report deals with 

4 the» environmental impacts and the procedures by ear 
5 these projects have been approved, it will be taken | 
6 | pinek they have a stamp of rectitude. | 
a We recommend that you assess the | 
8 effectiveness of the research program that preceded the 
9 commencement of drilling in the Beaufort Sea, that | 
10 you - comment on the environmental assessment Se aah ake 
cee adopted for the Beaufort Sea and the Mackenzie Delta | 
12 and that Seg suggest follow-up procedures that | 
is will BROW | ciaente like the recent blow-out at the | 
14 Dome-Hunt well will be openly investigated. | 
IS : All of the relationships previously 
16 discussed bear on the relationships between the | 
AG environment and industrial development, Until man can : 
18 govern himself, he's not likely to manage the environ- | 
ED ment well. Since government in the North is so 
20 embryonic and tenuous, with major relationships mg 
2. it is obviously wise to postpone industrial development 
22 that can be predicted to have major adverse impacts. 

23 In our opinion, the adverse 

24 | impacts of constructing a pipeline across the North 

25 | ‘Slope of Alaska and the Yukon, and across the Mackenzie 
26 Delta are so severe as to clearly pueweran any 

27 advantages of such a routing. We will prepare our | 
28 detailed analysis of these. My senior counsel will 

29 outline these adverse impacts shortly. In the meantime, 


30 I-wish to state our view that an alternative means of 
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delivering Prudhoe Bay natural gas to the United States 


markets should be utilized. 

There are also serious 
environmental concerns about pipelining the Mackenzie 
River Valley. Should an oil pipeline be accelerated 
because of construction of a gas pipeline, there will 
sooner be the hazard of major oil spills carried down 
the river into the delta as well as all the impacts 
identified with construction and related activities. 


Cumulatively, these justify delaying approval of the 


‘pipeline unless its need is conclusively demonstrated 


as a national imperative now. We think this need is 
not shown. 

In any event, it's common sense 
that alternatives be explored. We ask you, Mr. 
Commissioner, to recommend that the alternative of a 
natural gas delivery system to southern markets from 
the Arctic Islands ie fully investigated and publicly 
reviewed alongside the Mackenzie Valley proposals 
Such a project might better meet Canada's energy and 
economic priorities than the Mackenzie Valley Pipeline 
even apart from consideration of the many adverse 
social and environmental impacts. Should it be true, 
as we believe, that the timetable for the Mackenzie 
Valley proposals is really dictated by the needs of 
United States customers for Prudhoe Bay gas, then that 
gas can find its way south by one of the alternative 
routes now before the United States regulatory 
tribunals. 


Thank you, Mr. Commissioner. 
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In view of the time-- Mr. Anthony will carry on. 


THE COMMISSIONER: Thank you, 
Dr. Thompson. 

MR. ANTHONY: Mr. Commissioner, | 
if I may, 1 would now like to turn to the geotechnical | 
engineering and construction and the environmental 
aspects raised by this project. 

Though major portions of the 
proposed pipeline route were relocated during the course 
of this Inquiry, and many of the specific techniques 
and pe renaree to be employed were not known, the 
technical, phases of the Inquiry were an important 


background to predict and evaluate the potential 


environmental impact of the proposed pipeline. 


Canada's Arctic is our last frontier and while there 


may be experience with pipeline construction in ather 





areas, as Mr. Gibbs so confidently asserted yesterday, 
where the question of a pipeline sonar ieeton in the 
fragile poe nara environment is concerned we must 
approach as neophytes largely ignorant and subject to 
physical and biological constraints not previously 
encountered. 

We must, therefore, approach 
construction of a pipeline in Canada's Arctic humbly 
and cautiously; CA RC will not be presenting detaile 
recommendations concerning the significant geotechnical 
problems raised by the project. Rather, we bring to you 
attention a series of geotechnical, engineering and 


construction concerns that are crucial to an understandin 
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of the environmental impact of the proposed Mackenzie 
Valley Pipeline. In our view, these crucial issues 


have not been satisfactorily resolved. The onus is 





on the applicant to advise this Inquiry what it proposes 


to do and satisfy those responsible for examining the 


impact of their proposal that the preventative and 


remedial measures are practical and that they'll work. 


With respect to a great number 
of major geotechnical and engineering issues posed by 


construction of the first chilled buried gas pipeline 


in permafrost the onus has not, in our view, been 


satisfied. 
The Canadian Arctic Resources 

Committee is forced to conclude, after reviewing the 
vast amount of highly sophisticated, yet often 
contradictory evidence, that the aa oaaee in order 
to build a pipeline within the timeframe proposed, are 
willing to use the last Canadian frontier as an ex- 
perimental ground to prove their technology. 

| Time and time again throughout 
this Inquiry the geotechnical witnesses were forced to 
rely on formulas, models and southern experiences 
unsubstantiated by actual northern field experience to 
explain and justify the geotechnical conclusions they 
have drawn. The northern test facilities used were 


representative of only a very small portion of the 


terrain encountered by the proposed pipeline route in th 


North. 
The Calgary test facilities 


have. proven suspect and issues of great importance and 


























a 
oneratnee besogoxg eit to sosqat 
vein tateuro seeds luabe xwo mr | yolis' 
ai eyno edt .haviloesz i ae 
pgROqo1d di tsfw yriuent aid4- ealvbs ot tnsoliqqs edz no 
ed? paicimexa 207 oldiemogees eaodt yvteltse bas ob ‘og 
bis avistssnevesq ott tnt Iszoqoxq teens to SO 
-Azow If’ yeds tsdz Bas ILsolkstosiq exs 2ox1ves6Mm /Eakbomox 
tsdmun Fsoip 6 OF Josqeex AIIW : 
yd beaog sevest prizssaipne bas LIsoinadostosp xotem 20 
onifeqkq asp betiwd beliitde text? efx to noksouxsenod 


need ,wekv awe mi Sade ead euno ods teoxrtsamreq ae 





.beiiettse 

geoxvoesA ofso1A nelbans) odT 
eft pntweivet setis ,ebylomos o2 beo102% ai settimmoD 
netto tey ,betsolseidqoe yldpid to tavoms gesy | 
yeb1o mi wineotiqan edt tact \sonabive yxodotbsa¢noo 
916 ,bereoqorg emsitemis alt cidsitw enilegqia 5 blind of 
“x8 M6 #8 1I9itao1tt asatbsasd tesl sit sey oF pnaiiliw 


-Ypolondoss xleds svorq of nla ig Letnemixeq | 


‘ 


tvofpyords atsps omi +. brs emit 


of beoto?t sxsw esezontiw Isoinanosyoep edt yrivpal elds 
aeonslioqye oazerftvos Bas elsebom .ablumro? mo viex 


| 0% eonebreqxe blei? azedsion Lavtos yd bossitnssedueny 





yeds eaoleulonoo Isotndoetosp oft yitsaut bas siqxe 
sow beer eeksiftos? test axes ton od i bcaceeh even. 2s 


Z 
= 










od 20 mottroq ffama yisv 5 yLno to svisedasauxces 
tenterae’ HGe 
a3 at sduoxr entlegia benogoxa ead ie pene opchoncosect 


sacateren? seas eae ai his vi * 7 Tey 


ALL WEST 


REPORTING LU-TD. 


BURNABY 2,.B.C. 


even the pipeline applicants themselves have disagreed 


on their ability to construct the pipeline within the 


timeframe proposed. Frankly, it worries me when at the 


conclusion of this Inquiry on great issues of geo- 
technical importance, we are left with statements like 
you just treat the permafrost like rock. 

This Inquiry does not have 
adequate information before it on a number of key 
geotechnical issues. It would be the height of folly 


to allow the construction of the pipeline to proceed 


at the present or, in fact, under any timeframe without 


first requiring the applicants to demonstrate that all 
major geotechnical, engineering and construction 
problems will be solved. Because the applicants have 


been unable to do so to date, the Canadian Arctic 


Resources Committee submits that this Inquiry recommend 


to the Government of Canada that it reouire resolution 
of the following issues, in particular, as a pre- 
condition to proceeding with the application. 

First, frost heave and frost 
bulb. The issues surrounding the question of frost 
heave and frost bulb, particularly in the areas of 
discontinuous permafrost have been a subject of major 
controversy before this Inquiry. This is as it should 
be given the state of art at the present time. While 
the safety of the proposed pipeline is undoubtedly an 
item to be considered by the National Energy Board, 
it is a matter that is also of central concern to this 
Inquiry. 


If this Inquiry must evaluate 
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_that adequate shut-off pressures could be obtained to 


the potential environmental impacts of a buried, chilled 
gas pipeline, it must, as a precondition, know in 

detail the protective and remedial measures to be 
employed. It is up to this Inquiry to determine whether 
is has ree ee rene to establish that the pipeline 
can be built au /ESari gents propose; and that the 
protective measures they propose will be effective. 


Questions of frost heave, 


differential heave and discontinuous permafrost and 


fen areas, shut-off pressures, limits for Chat Latig , 
surface and sub-surface drainage are issues of great 
environmental importance. In our view, the answers have 


not been convincing. The position taken initially was 


prevent frost-heave by the utilization of basically 
two techniques, deeper burial and a berm. Now that the 
original calculation for shut-off pressures have been 


| 
| 
: 
| 
| 


shown to be faulty, the use of these techniques may be 


_in question and the use of other remedial techniques 


such as removal of frost susceptible soils, have not 
been fully assessed. While Arctic Gas has stated that 
it is satisfied that various remedial measures will work, 
even though they have not demonstrated where and how 
they will be employed along the pipeline route, these 
technigues Hate not yet been considered and field tested 
given the expected new cut-off dessedrasc 

Nor should this Inquiry merely 


accept the comments of counsel, as eminent as 


counsel for Arctic Gas is, that these remedial measures 


will, in fact, work. As was pointed out by the 


2@pose 
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Environmental Protection Board, the measures desiqned | 
to prevent frost heave called "protective measures" 
are the same measures that are expected to be used 
by the applicant in the event that frost heave does | 
occur, Only now they're called "remedial measures". 
One has reason to be wary when protective measures 


are recycled as remedial measures. 





Major questions remain to be 
resolved. We submit the applicant has not demon- 


strated that its proposal to ensure sub-surface, 


or sub-surface drainage through the frost bulb by use 
of an insulated pipe will, in fact, be successful. 
Given the importance, in particular, of sub-surface 


drainage to the fish resource where over-wintering ! 


areas Of fish are located downstream of a pipeline | 





| 
crossing, this issue must be resolved before conclusions 


| 


as to the environmental impact of the project can 


be drawn. 


Given the new shut-off pressure 
requirements can one say with confidence that the rive 


crossing techniques suggested by the applicant will, 


-in fact, be adequate. Since the remedial measures 


at river crossings are more limited and may demand 


| 
unacceptably deep excavations, there is every reason 
to demand a thorough re-evaluation of each river 
crossing. | 
Such re-evaluation may require 


a reconsideration of above ground crossings. If the | 





above ground crossings suddenly become feasible, a 


different series of environmental concerns are raised. 
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These concerns have not been the subject of evidence 





before this Inquiry and their impacts cannot be 


| 
determined. 
The limit of chilling has 
similarly been the subject of controversy though it | 
is central to a determination of the environmental | 


impact of the proposed pipeline. Arctic Gas, Foothills 





and the Environmental Protection Board have, all three, 
presented evidence on where chilling of the gas should 
cease in the discontinuous permafrost zone. None of 
the three entirely agree on either location or. 
methodology. This matter must be resolved before the 
actual impact of the pipeline on the environment 


can be determined. 


| 
| 
| 
| 
| 
| 
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We make therefore the following 


recommendations. 
1. This Inquiry conclude that 
there is not sufficient evidence to determine the 


environmental impact of a chilled, buried gas pipeline 





anticipated frost heave and frost bulb problems have not | 


been determined. Until there is evidence au Or: | 
problem of frost heave has been fully and accurately under 
stood and the remedial measures proposed have been tested 


| 
| 
in field experiments covering the broad range of She: 
to be encountered, no application for a buried, chilled | 
gas pipeline should be entertained. 

2. The use and success of 


remedial measures proposed by the applicants, particularly | 





frost bulb, have not been adequately demonstrated. Becaus 
of the crucial importance of this technique to impact on 


the fisheries resource this technique must be studied in 


eee {) eee 


great detail and no conclusions of environmental impact 
on the fish resource can be drawn until this information 
is available and evaluated. 7 
3. There is insufficient evidenc 
to allow this Inquiry to conclude the appropriate methodol 
ogy or establish the location for the limits of chilling. 
Because of the importance of this matter in evaluating 
the environmental impact, particularly in drainage and 
erosion control in the discontinuous permafrost zone, no 


conclusions on the environmental impact of the gas pipelin 


is possible until this matter has been further studied and 
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evaluated. 


| 
| 
Now, I would like to turn to the | 


issue of snow roads. With rare unanimity the environments 
witnesses appearing before this Inquiry have agreed oe, 
the environmental impact of the proposed pipeline would | 
be dramatically increased if construction of the 


pipeline was accompanied by road access. All parties were 


in agreement that no road access should be maintained 





along the pipeline right-of-way, particularly on the 


North Slope of the Yukon. Hence, the success of the 
proposed use of snow roads to facilitate the movement 
of men and equipment during the construction season 
is of crucial importance. | 
Snow roads of the standard required 
to handle the volume and weight of anticipated traffic | 


for pipeline construction have not been adequately tested 


throughout the range of seasons and snow conditions | 





anticipated. Neither have the snow harvesting or snow 
manufacturing techniques been demonstrated in field 
testing to produce the volume of snow that might be 
required. The long term and indirect effects of winter 
roads has yet to be evaluated. 

The fear has been expressed that 
there may be problems with the use of snow roads in 
certain terrain and gradients and most significantly in 
areas of high ice content soils, such as the Yukon North 
Slope. On the basis of experience in Alaska, evidence 
has been presented that maintenance of snow roads for 
the construction season proposed, given the snowfall of 


the area has not been satisfactorily proved. 


epose 
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1 Since the applicants are unable 
to predict in advance or control the amount of snow or | 
3 the date at which the tundra will be able to accept | 
4 construction of a snow road, even with manufactured | 
5 snow, the very real possibility exists of a poor soeciee 
6 with snow road use and a request for permission to con- 

{ struct gravel roads after the first construction season. | 
8 Because that possibility does exist, CARC views this | 
7 issue as a concern of highest priority. CARC submits | 
iO that the applicant has not demonstrated that its construc 
il tion schedule can be maintained using only snow roads 
under all - possible weather conditions and season 

13 variations that might be Bic ouneeeed. particularly on 

14 the Yukon North Slope and in the Mackenzie Delta. 

15 Because permanent or semi-permanent roads are 

iP environmentally unacceptable in these areas a question | 
of the construction and standards of construction of 
3 snow roads must be resolved in advance of approval of | 
1? the pipeline project. 

as We therefore make the following 

ae recommendations: 

ae 1. It be written as an unalterabl 
= term of any approval to build a pipeline that no permanen 
- or semi-permanent roads or gravel pads or similar access 
- are to Habawicwed in a circumstances along any 

<e portion of the pipeline route and more specifically along 
=a) the North Slope of the Yukon or the Mackenzie Delta. 

ae : 2. That £urther research be 

2? conducted to demonstrate the viability of the use of 

30 


snow roads on ice rich soils and in all circumstances 
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likely to be encountered and not merely on the basis 


of average conditions. 


3. The acceptability of snow 


manufacturing and snow gathering techniques suggested 


by the applicant be tested and examined under 


actual field conditions. In particular research be 


directed to consider the environmental impact of snow 


fences and the withdrawal of water for snow manufacturing 


I refer now to construction 


scheduling. Concern has been expressed, both from the 


environmental intervenors and residents of the north 


and from Mr. Gibbs in Calgary that the proposed construc 


tion schedule is unrealistic and will lead to environmen 


impacts that remain unidentified and unevaluated. The 


winter construction schedule particularly on the North 


Slope of the Yukon, is tied to the availability of snow 


‘ 


and the length of time an acceptable snow road can be 


maintained. Concern has been expressed as to the 


ability of a snow road to be maintained throughout the 


construction schedule proposed, 


the environmental effects 


of abandonment of the snow road in the spring, personnel 


} 


| 
| 





L, 


| 
| 
| 
| 
| 
| 
{ 
| 


problems with winter construction, productivity estimates], 


work slippage and many other potential problems with 


Ca Wagar e construction schedule. 


Except for engineering proposals 


to help extend the life of the snow road during the 


spring season, the applicants have not provided contingenfy 


plans or alternatives they propose to follow in the event 


that the snow road does not last throughout the period 


required by their construction work schedule. Right 
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to the end of this Inquiry the question as to whether 
or not the proposed construction schedule is 

realistic particularly in the Yukon North Slope and, we 
would submit, in the Mackenzie Delta, has been a 
contentious issue. 


I perhaps would like to refer 


here to two comments by the applicants delivered to this 


Inquiry that I find particularly disturbing, 
Mr. Gibbs, in his discussions 
of the construction schedule, stated that in his 
view, in the view of Foothills, that the alternative 
appears to be eRe a two winter construction schedule 


on the North Slope or some summer construction. Mr. 


Marshall in delivering Arctic Gas' submission, in 
particular on page C13, raised the possibility of what 
happens if the government demands to do some summer 
construction. Now, I would suggest ae 


THE COMMISSIONER: I think to be 


fair, I raised that with Mr. Marshall during the 


hearings and he was responding. I had raised it because 


of the fact as Mr. Horte has told us Arctic Gas wants 
the government to guarantee any borrowings exceeding a 
25 percent overrun as well as any interruption of -- 
as well as repayment of the borrowings to cover any 
interruption of service from any cause, any major 
interruption of service. So that, I said gave the 
government an interest in -- might well give the 
government an interest in seeing construction proceed 
even in summer because, of course, they would be the 


people who would be suffering financially once that 








A ANC te ep CE BO I ith He me . 


S2oce 


orterw OF e6 aolteoup oid Yxtwpat ebay Xo bas odd OF 
ei efubsdoe nottoursenoo Besogqoxq oft dom 16 

ow 608 sqole AsO" noxuY Sd¢ ab ylisiveitxeq otsabise: 
5 peed ead abe ai pain edt Hk \Simdue Bluow 

sb Ab “eet nine 


oak - 


t9ilex oF siif bivow eqedzreq Fat 


sid? od borevileb etassiiqan sas yd sinemmon owt oF Sted 


-paidweth yltefuottssaq bait I tedd yxidpar 
enobeaunaib ain ni addin , 3M 

ira: isd? bojste ,oluberice mokdonxtenos of} Yo 
evitentetis oft ted ,ellkAsyoot to weiv ady “nt ,wetv 
ylubedoe moitouxtenoo z9¢niw owt 5 xofftls ed oF exs9qas 
1M \nokdovatenos some smoa 16 saore dsx6M et no 
ai ,doteatnise ’esd stdetA pntrevileb nt [fishers 
tendw %O ytifLidiaegog eft beats: ,€19 spsq ao xrsivokyas¢ 
yemmu2 emoe of ot aebasmoS taenerevep sd¢ 24 anoqasd 
Oe tesveose bleow I woul »noitourtendos 

od of Anid? I :ASMOTBATMMOD ant | 
ed ontweh [ledereM .aM Mtiw $e Beeiax T \1ts2 


suusced +t beates bed I .paibmoqest esw Of bas epalxsed 


edoew asf oigorA ex blot esd e310n .aM es 406% ad3 Yo 
$ paihepoxs apalwoxrz0d yas sedasisup oF JnesiMmevop st 
~-"%o noisqlaxesni yan eb Ifew a6 apatevo Jaesaeg 2S 
yns Xeved OF epaiworred oft Yo saomysqex &— Ifow 2s 
sohsm Yes ,oevsn YR MOT? soiviese Yo aotaquxzesat 

odd svep ine t \3sqd of | sotvide to ADEguyzedHt 
sit? s¥io Ifow Jtphm -~ at deoxvednt ds Yhdmixevop 


heaserq aGigoutyancs patsee at tesvedHt nn Saemixevop | 


erlt ed binow Yet? .eazto> Yo Veeussed’ deieud nd Heve 





os e8 A GG a oe oe 


rd 


if 



































32053 


25 percent overrun had been reached. At any rate, 
Mr. Marshall didn't inject that into the argument, 
bE aid. 

MR. ANTHONY: Yes, Mr. Commissioner, 
I was merely -- 

THE COMMISSIONER: If that gets 
us anywhere. 


MR. ANTHONY: I merely wanted to 


point out that that possibility which quite properly 


we er a es ea) re ee 


is an issue that we must consider along with the evidencd 
we have already heard about the need for repair in the | 
summer, the compressor station construction and stock- 


piling and so on, creates to my mind -- if Mr. Ballem 


will excuse me -- an ugly scenario. The possibility of 





summer construction we must -- as remote as that may 
be and we certainly it is remote and we accept what 
Arctic Gas has had to say that they are committed not 


to use it -- I think the point must be made that all 


of the environmental predictions particularly with 


respect to the North Slope are based on the fact that 


there will be no summer construction. 


| 
| | 
Thenefoxne,),.th thatwie: seven A | 
remote possibility we add to our recommendation dealing | 
with the construction scheduling the very strongest | 
term that there be no pipeline construction at all in 


the summer under any circumstances and if Arctic Gas 


on the government, we would join them in that very 
strong recommendation. 


Secondly, that the applicant 


x 


is strongly committed to this and they are urging this 
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particularly when considering construction on the 
North Slope of the Yukon and in the Mackenzie Delta 
has not demonstrated that its construction work | 


schedule is practical in all climatic conditions that 





may be encountered during the construction season. 


Therefore a more conservative construction schedule | 


must be required of the applicant, particularly in the 





early years of construction, to ensure that construction 


! 
| 
| 
will take place only during the times of the year when | 





environmental damage can be kept within acceptable limits. 


Thirdly, a contingency plan much 
farther than the material that has been filed to date 
by Arctic Gas must be prepared which provides for alter- 


native construction timing in the event of slippage 





or if climatic or other environmental conditions demand | 





an unanticipated reduction in the winter construction 
season. 
I now turn to the question of 


river crossings. Of particular concern in the design and 





i 


construction of the proposed pipeline is the question of 





river crossings. Because any failure or threat to the 
integrity of the gas pipeline requires immediate attentioh 


and repair, and because vital water bodies cannot be 


tampered with during particular times of the year, either 
because of rapid runoff or because of particular 
sensitivity due to fish migration, the environmental 


concern over river crossings is particularly acute. 


The problems of slumping, avalanching, and solifluction 
along disturbed banks during warmer weather, river icings 


and scour, sedimentation and siltation, disposal of the 
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dredged materials and maintenance of subsurface Grainage 
all add to this concern. Should deeper burial be 

required this will result in more costly construction 
procedures at river crossings with greater environmental 


degradation because of the need to dispose of larger 


amounts of material and the probability that longer 
river crossing construction time will be required. 


In the view of the Canadian 





Arctic Resources Committee the possibility of using | 
overhead crossings has not been adequately examined. In 
view of the fact that a greater shut-off pressure may 
be*required than originally estimated with, hence, 


anticipated greater costs in river crossings, the 


economic viability of overhead crossings should be 





re-examined. 
Our recommendation is, sir, 


that. the possibility of overhead river crossings 


crossings eich ice-rich banks. 
The second recommendation with respect to considerati 
of the question of river crossings. 
I now turn to the guestion of 


| 
be re-examined particularly for deep narrow crossings or 
n 
re-vegetation. 
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Because of the importance 
of the revegetation’ process’on :the slope stability, 
terrain degradation and drainage and erosion control, 


the revegetation procedures must be demonstrated to 


be effective within the time frame required for rehabi- 


litation. The two pipeline applicants have submitted 


independent revegetation programs and have criticized 


the other's programs as unsuited to the requirements 
of revegetation. Neither applicant has shown that 
its revegetation program will be successful in all of 
the areas that will be employed, particularly in 


ice-rich permafrost and on slopes where erosion may 


‘be a problem. Both revegetation programs are 


dependent on a stable soil surface with particular 
criteria to asSist in propagation and on the ability 


to initiate seeding at a critical time of the year. 


Berther revegetation program, however, has evaluated 


its program in all types of terrain to be encountered 
or if seeding cannot take place at the times and in 
the manner anticipated. 


Our recommendations are: 


aly The applicants must conduct further field testing 


to demonstrate the acceptability of the respective 
revegetation programs particularly on slopes and 


areas of ice-rich permafrost. 


ae The applicants shall demonstrate that the revege- 


tation program or some alternative program designed to 


prevent erosion and other adverse environmental 
impacts, is possible in areas of sensitivity in the 


event that revegetation cannot take place at the 
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ion of long terms of fog on the North Slope at a time 


sort of information we seek to get further experience 


optimum time and in the manner proposed, and I think, 


for example, nere;, Mr. Commissioner, the situat- 


when revegetation by aerial revegetation is required. 
You will recall that there is a time frame within 


which revegetation should be initiated, and we have 





the problem of the caribou migration and so on, and 


our concern is that should there be long periods of 


fog and this critical period, what then? That's the 


on and further information. 
have 
I Gealt with these short- 
comings and our concern about the experimentation on the 
north in the geological sense. I now would like to 
address a few comments with respect to this question 
of the environmental -- 


~~ 


THE COMMISSIONER: Excuse me, | 





I don't know what your program is, but I suppose 
Commission counsel wants you to carry on for a little 
while longer. He's saying, "Yes." 

We'll take just about a two or 
three-minute break so that I can carry on for the next 
half-hour and assimilate this, 

(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: All right, 
let's a our seats and carry on until -- before 
you begin, Mr. Anthony, I should say that in addition 
to the evidence that has been given at these hearings, 


both the formal hearings and the community hearings, 
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the Inquiry has received hundreds of briefs from 


people all over Canada, and I have read all of them 


and I mention it because they are representations that 


I have by no means overlooked, and I have received a 
brief from Gina Blondin, Rosemary Cairns, Valerie 
Herder and Mary Curtain which will be marked as an 
exhibit, and which I will read and study, and if they 
are here I want them to understand that in fact their 
views will be considered in a way that the views of 
-hundreds of Canadians have been considered that have 
simply written to the Inquiry by mail. All of those 


briefs, by the way, have been marked as exhibits and 
seg 


have been treated ‘the same way as the evidence received 


at-the hearings though given the nature of our task 
they are not necessarily as relevant in all respects 


-- to say nothing of this brief because I haven't 


read it yet, -- but at any rate, carry on, Mr. Anthony. 


It must be getting close to 


quitting time. 


MR. ANTHONY : Mr. Commissioner, 


I addressed comments of the geotechnical concerns and 
gaps in information. I would now like to address a 


few comments with respect to our concern with 


respect to environmental information that's available. 


The pace and scope of 
development in the Canadian Arctic is taking place at 
such an accelerated rate that it is outstripping our 
Pnoiiecas of the environment and the wildlife of the 


area. So little environmental evidence is available 


on such matters as wildlife dynamics, and over such a 
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relatively short period of time that it is almost 





impossible tomake a prediction of environmental 
impact of the pipeline in a number of critical areas. 
The environmental submissions 


and the recommendations of the Canadian Arctic Resour- 


ces Committee are spelled out “in detail in the 


sections dealing with the particular environmental 


concern. Almost every section contains a series of 





recommendations for further study and research. 


The problem , aS we see it, 





has been not only the gaps in the research and the 


knowledge gaps in understanding the environmental | 


1 


impact, but that the research has often been misdirected 


| 
given the real needs of the northern communities. For | 





example, thewhitefish is one of the most important | 
species for subsistence and commercial use, yet was | 
One Of the least studied, Though the Mackenzie. Delta | 


area is one of the most important beluga calving 





areas, no direct disturbance studies were conducted 
and even the precise location of the calving area is 
still unknown. 

| Although there is no clear-cut 
evidence that methanol released to the environment 
a little at a time will be intolerable to quatic 
organisms, there is similarly no Ba ane that inc remen- 
tally it wie environmentally acceptable. Again such 
research is vital before one can conclude or make any 


conclusions with respect to environmental impact. 
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criticized some_of our requests for further study and 
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he labelled some of them as concerns | Saves respect to 


game management, though I would suggest that research 


that is required for game management may itself be a | 





legitimate reason for demanding further research , sing 
these game: management plans themselves have been brought 
On by the pipeline proposal. | 
Our request goes beyond that. | 


We suggest that you require this further research to 


obtain information over time. Throughout the Arctic 





pattern of development; this is what happens," etc. | 
But a three or a four or even 
a five-year study may not establish any real pattern. 
It is this concern for understanding the cycles and 
the patterns of environmental matters, the dynamics, 
if I may say, that is perhaps the greatest concern and | 
\ 
the greatest gap in environmental evidence. If I may : 


use an example of why I think: it's important. Mr. | 





Marcnarey=r bev évey yesterday provided you with a 
graph to demonstrate the numbers of snow geese in | 
particular years, and in one particular year it was 
quite low, and the concern, of course, is what would 
nabedh if that was the year when Arctic Gas was to do 
most of its activity on the North Slope?’ Can*we' say 
with any confidence that the dynamics, the cycle 
of Sap NHR size would come back if in fact the 
ASR was on the year when there is particularly a 
natural decline? Those are the sorts of questions that 
I think must be addressed, and why research is required 


not only over a short period of time or directed solely 
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to impact on any sort of average condition for the 
usual condition on the basis of one or two years' study. 
Canadian Arctic Resources 
Committee has attempted to identify a number of environ 
mental areas requiring further research and study, and 
indicate the knowledge gaps that exist. CARC submits | 
that until these knowledge gaps have been satisfied, 
no comprehensive understanding of the potential ahvisead 


mental impact of the proposed gas pipeline is possible 


and any consideration of major development projects 





should proceed with extreme caution. 


Our predictions of impact can 
only be as good as our data, and in too may instances : 
| 


our data base is inadequate. One of the ways to improve 


| 


this data base°is to give permanent protection ‘to | 


certain areas that will be long-term outdoor laboratoriés 
and that is why CARC urges in another part of its | 


) 
submission that several proposed I.B.P. sites be set | 


aside before any pipeline right-of-way is approved. 


For many geotechnical and 





environmental questions, the theme of the applicants 


of this Inquiry has been to leave the details to be 


| 
| 
| 
worked out during final design. We also note that | 
many of the environmental management goals, for exten 
those mentioned in the 1972 pipeline guidelines, with 
abundant use of terms such as "minimize impact" or 


"acceptable standards" still remain vague. CARC 


stresses that leaving important questions to final 
design and leaving many environmental management steps 


as vague goals such as to minimize impact an only mean 
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that pipeline construction would in effect be a large 
experimental undertaking. The uncertainties of 
proposed geotechnical projects with many gaps in our 
knowledge of northern environment and a local national 
and international importance to northern habitat are 
all reasons why we should proceed with caution and 


should not be guilty of experimenting on the north. 


Mr. Commissioner, not only are 


we experimenting on the north, but we may be experi- 
menting for a long period of time, and I would like to 
address a few comments if I may on the question of 
looping pare we close. 

) Evidence at this Inquiry 
indicated a distinct possibility that the proposed 
MaeKees® Valley Gas Pipeline would be looped and 
that this looping may even commence soon after the 
completion of initial construction. This would 
extend the construction activity in the Mackenzie 
Valley area beyond the period suggested in the current 
application, and added to the possibility of an 
oil pipeline could result in construction activity for 
as long as 15 to 20 years. 


Looping will undoubtedly 


encounter many of the same problems studied with respec 
to construction of this pipeline, with the added signi- 
ficant environmental feature that it will be constructe 


in an area already heavily impacted by the first pipeli 


and may, if current plans for an Oil pipeline are 
followed, be constructed at the same time as an oil 


pipeline. 
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The effect of this sequence 
of construction is unknown. Not even as it affects 
the plans roe the current gas pipeline, for example 
witnesses for Arctic Gas suggested that roads designa- 
ted as temporary may be left in place if they would 
be Peguired, coe subsequent looping. Such basic 
environmental questions as to whether or not looping 
is best undertaken immediately upon completion of 
the main construction while the various supporting 
infrastructures are in place, or whether one should 
wait a period of time and how long one should wait 
before re-attending, remain largely unanswered. 

| Theenvironmental impact of 
looping was not studied by the applicants, and there 
is not sufficient evidence before the Inquiry to 
allow it to make any recommendations aboutthe probable 
impact of looping the gas pipeline. The Inquiry should 
make a clear statement that it cannot evaluate a 
looped gas .pipeline on the basis of evidence before 
it and that further studies, many of a very different 
nature, would be required before a proper environmental 
impact assessment cowid be made. 

Our recommendation with respec 
to the question of looping, sir, is that any applica- 
tion for looping of the pipeline shall be treated as 
a completely new and separate pipeline proposal and 
be subject to a further Inquiry, including new research 
on the environmental and socio-economic impacts, furthe 
public hearings, and consultation and re-evaluation 
once the impact of the already constructed pipeline has 


been understood. 
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We're not suggesting, Mr. 
Commissioner, an Inquiry necessarily Of this type oF 
of this duration; but certainly it must be treated 
as a separate issue and we must make it clear that 
our discussions about impact and probable impact are 
limited when we come to considering the impact of 
subsequent development or continued development. 


I now propose to turn to the 


question of routing and it would be an appropriate time, 


Oss cOp at that, point. 


MiesocOlTT: I thitnktes itu. 
given the discussion of looping and the activities of 
tonight, it might be an appropriate place to break 
until tomorrow. 

THE COMMISSIONER: Well, when 
shall we begin in the morning? 

MR SCOTT: Ten otebock  iisaae: 

THE COMMISSIONER: Oh, ten 
o'clock. Yes, by all means. 


(PROCEEDINGS ADJOURNED TO NOVEMBER 18, 1976) 
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MACKENZIE VALLEY PIPELINE INQUIRY 


a 
IN THE MATTER OF THE APPLICATIONS BY BACH OF IF 
(a) CANADIAN ARCTIC GAS PIPELINE LIMITED! FOR A Lh 
RIGHT-OF-WAY THAT MIGHT BE GRANTED’ ACROSS 
CROWN LANDS WITHIN THE YUKON TERRITORY AND Hy 
THE NORTHWEST TERRITORIES, and i 

(b) FOOTHILLS PIPE LINES LTD. FOR A RIGHT-OF-WAY | 
THAT MIGHT BE GRANTED ACROSS CROWN LANDS 





WITHIN THE NORTHWEST TERRITORIES Lf 

FOR THE PURPOSE OF A PROPOSED’ MACKENZIE VALLEY PIPELINE |} 
a 
and Ke 

IN THE MATTER OF THE SOCIAL, ENVIRONMENTAL AND i 
ECONOMIC IMPACT REGIONALLY OF THE CONSTRUCTION, th 
OPERATION AND SUBSEQUENT ABANDONMENT OF THE ABOVE li 
PROPOSED PIPELINE hi 
(Before the Honourable Mr. Justice Berger, Commissioner) i 
I 

it 

Yellowknife, N.W.T. 4 

November 18, 1976. i 
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November 18, 1976. 





(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT ) 
MRS SCOTT? Any time you're 
ready, Mr. Anthony. i 


MR. ANTHONY: Mr. Commissioner, 


I will do what I can to turn the pages as quietly as 
possible. I would like to continue our submission 

as found on page 30 of the material circulated to the 
participants, and the section I'd like to deal with 
will proceed on a consideration of HOULING waenin a 


general term, and some specific issues we would like 





to bring to your attention dealing with the whole 
question of routing. 

It is undeniable that there 
are adverse environmental impacts of a gas pipeline 

| 

that cannot be avoided or mitigated. No matter how | 
Skillfully the pipeline is COUSTIUCLGd, tits este | | 
necessary to bring men and machinery into an area and tp 
provide an infrastructure that will alter the environ- 
mentutitg a critical area is to be protected, the 
only way of completely avoiding environmental damage is| 
by routing the pipeline away from the area. For” that : 
reason the question of route selection is one of the 
most fundamental and important issues before this 
Inquprry 

There are currently tour | 
Separate pipeline routes before regulatory agencies | 
to move Alaska natural gas to southern markets. Evid- 


ence at this Inquiry has also suggested an examination 


| 
| 
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be made of a route south of the Porcupine River, the 


now famous Calef route. In the Mackenzie Delta and 


Mackenzie River area there are two Arctic Gas alterna- 


tives, in addition the edge of the Shield and the east 


of the Franklin routes have been proposed as alterna- 
tives to a Mackenzie River Valley route. 


Finally, there are minor 


variations between the Arctic Gas and Foothills routes 


in the Mackenzie River Valley itself. There are, 


therefore, alternatives to be considered. The optimum 


route must also be evaluated as a potential route for 
an Oil pipeline and a highway because whether or not 
aedéliberatecorpiderm policy iseadopted) litviehhikely 
that any subsequent oil pipeline or highway would 
follow the route established for the gas pipeline. 

In other words, the first major pipeline project will 
Greate a de facto corridor, and I'l) address the 
question +eftcerridor again! 

The applicants have made 
their cases on an assumption that a Mackenzie Valley 
routing is the best choice possible. In the case of 
Arctic Gas, the evidence shows that the prime factor 


taken into consideration was the shortest distance 


between Prudhoe Bay and the mid-continent markets that 


would pick up Mackenzie Delta gas along the way. 


The choice having been made, the efforts of the 


applicants have been directed to proving ex post facto 


that their proposed route is the preferred one. But 


this conclusion cannot logically be drawn without an 


examination of the alternatives. This examination has 
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not taken place. Only now is the Alaska Highway | 
routing for Prudhoe Bay gas been considered, and | 
Studies on the social, economic and environmental impact 
are not being done in the same detail as those along | 
the Mackenzie Valley route. Similarly, there have not | 

| 


been studies that would compare with Mackenzie Valley 


studies for a pipeline southwards around Hudson's 


Bay from the Arctic Islands. 
Our general recommendations 
with respect to routing are as follows: 
(1) Alternative routing options should be properly 
examined both for Prudhoe Bay natural gas and Mackenzie | 
Delta natural gas, including the possibility that a | 
pipeline route from the Canadian High Arctic might be 
combined with a Mackenzie Delta pipeline as the 
preferred system for serving Canadian markets and 
neédsy 
(2) Evaluation of alternative pipeline routes must 
be carried out within the context of possible corridor 
developments such as an oil pipeline anda highway. 
(3) Until the alternative pipeline routes have been 
properly evaluated, no proposed route should be eae 
for the grant of a right-of-way. | 
Now 4d titke “to turh™ta 
two specific elements to keep in mind, considering 
the general question of routing and I'd like to first | 
turn to the question of the Arctic International 
Wildlife Range. | 
The -strongest’ Support for 


establishment of an Arctic International Wildlife Range 
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comes from the Arctic Gas Pipeline proponents. The 
mere fact that Arctic Gas recognizes the route around 
the Alaska portion of the range as an alternative, yet 
goes through the same ecological unit in Canada, an 
area that has not yet been established as a wildlife 
range, indicates chee a range must be established to 


avoid incursion by industrial projects. 


Evidence by) DeemBliss;“Dr. Lent, 


Mr. Collins, Mr. Leonard, and Dr. Weedon has stressed 
the biological uniqueness of the proposed Arctic 
International Wildlife Range. The suggestion by the 
Arctic Gas witness, Dr. Banfield, that the area is not 
a unique one has been forcefully refuted, we submit, 
by the evidence of, in particular, Dr. Lent and Dr. 


Weedon, who commented directly on the uniqueness of 





| 


the area. In addition, ‘the earlier» evidence Mr. Leon+ 


ard, Mr. Collins and Dr. Thompson concerning the range 
presents overwhelming evidence on the uniqueness of the 
area. Subsequent evidence of Dr. Calef and Dr. 
Bergerud and Dr. Lent concerning the Porcupine caribou 
herd, its uniqueness and the importance of the range 
to its survival served further to emphasize the 
uniqueness of this area. 

In addition to its uniqueness, 
the range is the only area with a possibility of offi- 
cial sanction and protection as a wilderness area. 

The existence of the Arctic National Wildlife Range 
in Alaska provides a legal and psychological basis 
from which further protective measures are possible. 


It is currently the only tundra area in the United 


States with protected status and the Only area with 
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any reasonable possibility of wilderness designation 
by the U.S. Congress. 

The potential for protection 
of the caribou herd exists because an area which has 
been declared a wilderness in the United States is 
exempt from this type of industrial activity. If a 
pipeline were to go through the Wildlife Range prior 
to its official designation as a wilderness area, it 
could no longer qualify under American legislation as 
a wilderness. Once this happens, the area would be 
Open to a variety of threats including subsequent oil 
pipelines , permanent roads, test drilling and 
Other related activities. Therefore, even if we 
were to assume a gas pipeline would have little effect 
oni the \carlboucoreother floranand faunaiof “thesarea, 
the mere approval of a gas pipeline would take the 
area out of its wilderness status and jeopardize the 
Survival of the area due to subsequent developments. 

Asva first major *project 
designed to cut across the range in both the United 
States and Canada, the legal effect of its approval 
would have far-reaching consequences. 


Environmental associations of both Canada and the 


United States, such as the Arctic International Wildlife 


Range Society, the Canadian United States Environmental 
Council, The Sierra Club, and the Wilderness Society, 
have all officially taken the position that no pipeline 


should violate the range area. 
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The evidence of witnesses desace) 
this Inouiry in support of the range have made it clear, 
that the creation of an energy corridor through the 
range is completely incompatible with the objectives 
of the range and regard the pipeline crossing of the 
range aS a major and adverse impact on the area. The 
panel, made up of international members of the Range 
Society, clearly indicated their preference that there 
must he no pipeline through the range while admitting 
that if a pipeline must be built, thev preferred one 
route as compared to the other. 

It was emphatically stated that 


a hot*oil pipelines completel y= incompatibvewwith the | 


whole concept of the range and completely unacceptable. 





Similarly the concept of a permanent road through the 
range is intolerable. 

The intrusion of a pipeline 
upon an untouched area is irreversible and tragic, 
whatever steps are taken to mitigate its effects. The 


encouragement to other industrial development, 





particularly that related to petroluem development is 
bound to follow. As a matter of logic and economic 
sense, proximity to a pipeline is an encouragement | 


to further develop and explore the area. The location | 





of a gas pipeline, therefore, will encourage further 


exploration and development in the range forever 





destroying its wilderness value and any possibility 
of “tt ‘being a protected -“areéa’. 


At the same time, the designation 


of a pipeline route is potentially the first step in 
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creation of an energy corridor. Canada must develop 
a policy similar to that for the State of Alaska, as 
expressed before this Inquiry, that living resources 
must be given priority over oil and gas development 


in those unique areas where the habitat of those 





living resources is identified as critical. Canada 
has an obligation internationally to preserve its 
unique areas and to ensure the survival of its 


| 
(oy, : | 
living resources where other alternatives are 
available. | 


If there is ever to be a 


wilderness or a park in Canada that includes the Yukon ' 5 


| 


unique, unglaciated ecosystem, it must be found 


somewhere between the west shore of the Mackenzie | 
and the Alaska border. I pause perhaps to say that 

a few abandoned oil cans in a few isolted DEW line | 
sites don't alter this basic fact about the North Slope 
of the Yukon. | 
LApArct Lc. Gashcanyeat this fee 


dare to make the argument that the area is already 


Sonrlkate- + thategsit isetoo Mate.) we might: as)well. build 





a pipeline, then how much easier will it be for an | 
O11 pipeline contractor or anyone else in the years 
ahead to say, well, the area has already been used as 


a gas pipeline and really use the same argument 


over to exploit this part of the Yukon. 
The longer Canada procrastinates 


in setting up its Canadian portion of the range, the 





more difficult it becomes for Alaskan officials to 


continue on with a sound program of conservation and to 
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acquire the necessary funding from the American conaeees 
for improved programs. ‘Special status must be given | 
to the range area in Canada similar to that provided | 
for the range in Alaska so that along with the Americang 
there can be created one of the great national protected 
regions in the world. 
The international boundary | 

is a happenstance in the middle of a total biological 


unit, especially for the caribou, wolves and other 





migratory animals demanding international cooperation. 
The intangible values associated 
with the proposed Arctic International Wildlife Range 
must be weighed against the cost savings aS a principle 
reason for selection of routes across the range. | 
Industrialization of the proposed range would ene | 
the wilderness character and ultimately and Se reReeEnly| 


destroy its unique naturalness. It would also have a 


| 
profound effect upon the international responsibilities, 
in management of the Porcupine caribou herd. 

It was agreed that no further 
steps in the legal sense should be taken with respect 
to those lands proposed for the Canadian portion of the 


range pending the disposition of the native land 


claims. When seeking to establish priority within the 





area of native claims, the first priority would be 
assigned to the use of the Old Crow Band and the 


coastal Inuit. Outside of those areas the wildlife 


Uses which society as a whole 


| 
| 
value should be given primary concern. 
makes of the proposed range will be determined by the 
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management authority under such restrictions and 
regulations as are necessary to the wildlife population) 
and to safeguard the traditional life of the native | 
people. Native people will have a tremendous role | 
to play in the management and conservation of their 


range area. 





It appears that economic and | 
| 

engineering concerns ranked ahead of considerations 
of the environment in the selection of the Arctic Gas 


prime route which runs through the range along the 





coast. Certainly, Arctic Gas did not give the same | 
consideration to the wilderness values of Canada that | 
they apparently are prepared to do in the United vere 

The fact. that. Arctic Gas was 
willing to divert its route around the Arctic wildlife | 
range in Alaska as an alternative to its prime route, 
it was not prepared to provide the same consideration | 
for the proposed range in Canada indicates that unless | 
there is a legal obstacle such as the creation. and 
establishment of an international range, development 


will proceed through the area. 





The International Wildlife Range | 
panel and the Alaska witnesses indicated clearly that 


any routing which diverts pipelines away from the range 


| 
is to be preferred. These same witnesses went on to | 
say that if a pipeline were ordered to be constructed | 
through the proposed Arctic international wildlife | 
range, the coastal route would be preferred; despite | 


this preference they held a strong conviction that 


there should be no pipeline across the North Slope of the Yukon. 
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And I have quoted there, 


Sir, a lengthy extract from Dr. Weedon, who summarized 
and stated in very explicit terms the reasons for 


Opposition against a route through the Arctic Inter- 


national Wildlife Range. 
paragraph there: 
"Construction, operation and maintenance of 
the proposed natural gaS pipeline and Subsequent 
LHCUSt fF 4 eu. development in the Arctic National 
Wildlife Range would greatly reduce the value 
of the area for inclusion in a research natural 
area system, since much of the development 


would substantially modify existing natural con- 


ditions." 


He states in the concluding 








i just point that out to suggest 


that contrary to Mr. Marshall's characterization, dy 
think there are very sound scientific and practical 
reasons for the protection and preservation of the 


range. Undoubtedly there are emotional aspects for 


this, and perhaps this is one of the issues where there 


is room for emotion. Perhaps we're lacking in that we 


don't consider some of these issues such as the 


protection of unique and valuable areas with a sense 


Of emotion. But the emotional issue is not the total 


issue and Dr. Weedon, I think, quite Succinctly stated 


that there is a scientific and a very prectical scientifi 


reason for protection of a range area. 


The witnesses called on behalf 


of the Arctic International Wildlife Range unanimously 


recommended that consideration be given to routing along 
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the Fairbanks corridor, which has the great advantage | 
of being mostly within a utility and highway corridor 
already heavily impacted by man and being away from 

the range area. The recommendations we make to you, | 


sir, are outlined in the sections that follow. 





(1) That the Canadian Government create and declare 
the Canadian portion of the Arctic International 

Wildlife Range as proposed by Arctic International | 
Wildlife Range Society. 
(2) That the creation of an International Wildlife | 


Range take place prior to the construction of any 





major facility within the area of the proposed range 
and in conjunction with settlement of the native 


land claims. | 
(3) That the Can adian authorities work in co-operation 
and in conjunction with the American authorities to | 
have the proposed range receive the highest form of 


protection under their respective laws. Canada should 


provide whatever assurances are required to have the 
American portion declared a wilderness area and arrange 
for a similar declaration of the Canadian portion. 

(4) That the area within the proposed range be pro- 


tected and excluded from any pipelines or pipeline- 





related activity, and in particular, that the range as 
be protected from the development of an energy corri- 
dor which might include a road or an oil pipeline. | 
Given the current alternatives considered by Arctic | 
Gas, this would mean a pipeline constructed along the | 
Alaska Highway since both the prime and interior routes 


proposed by Arctic Gas would traverse the proposed rang 
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in Canada. 
A similar philosophy, sir, 


addresses our consideration of the International 


Biological Program or the I.B.P. sites. 


The main purpose of the 
International Biological Program was to study biologi- 


cal productivity of the earth's surface in relation 


to human welfare. This research soon made it clear 


that outdoor laboratories in which measurements of 


productivity are to be made require some sort of assur- 


ance that the outdoor laboratory will still -- is still 
going to be there to allow remeasurement in 5, 10, or 


20 years as the need may arise. For this reason 


one section of the International Biological Program 


Was called "Conservation of Terrestrial Communities" 


and has devoted its efforts to an inventory of areas 
Suitable for preservation as long-term outdoor labora- 


tories. Seven formal applications were prepared for 


ecological sites in the N.W.T. ad Yukon in the 


summer Of 19.75. These were submitted to the govern- 
ment and submitted to this Inquiry, sir. 

Proposed ecological reserves 
can range from small single use areas for outright 
preservation of some biological or ecological feature 


to large multiple use areas that could be zoned and 


managed to allow protection of biological features dea 


current with industrial development in adjacent zones. 
Included in the seven formal applications for 
ecological reserves that have now been filed by the 


I.B.P. panels are some sites that would be specifically 


| 
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designed to monitor the side effects of industrial 
development. 
In the comments that intro- 


duced these final arguments by Canadian Arctic Resources 





Committee, it was asked where several years of study 
and public hearings have brought us. Whether or not | 
a pipeline is approved, the hearing procedures that 
have taken place have repeatedly involved speculation 
about biological impact of the proposed development. 
Muchsrofhthe biologicalinformation. brought out at this 


incuiimy das. been, recycled, from short duration studies 





in a few locations in the north. There are no outdoor 
laboratories from which we can draw reliable, long-term 
| 
| 
Capabilities -- and there are no outdoor laboratories | 


biological records to improve our predictive 


Or monitoring areas that tell us what has actually 
happened in the post-construction phases of other 
proje cts such as hydro developments and road poner sdee 
Hnone | 
If a pipeline is approved for | 
the Mackenzie Valley or Northern Yukon, it is imperative 
that a grant of right-of-way be preceded by a designa- 
tion of lands that would perform the dual functions 


| 
| 
| 


envisaged for the I.B.P. sites, namely the preservation| 





of both representative and unique habitats and the 
establishment of areas that will be the permanent 
outdoor laboratories for future scientific studies. 
It is important to stress 
that the scientists who have proposed I.B.P. sites 


in the north regard native people as part of the 
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ecosystem. This will be compatible with the legal 
establishment of ecological sites. In some cases, 
however, it will be necessary to develop management 
restrictions in consultation with native people to | 
ensure that the animal resources within the ecological | 
Sites are not over-harvested. | 
in relation to native Land 
claims, co-chairman of the two northern Mba es Panels 7 


have taken the position that regardless of who owns 


or ‘controls the land, there are certain areas that 





deserve special protection and Management. By protect- 


ing certain life systems characteristic of the Yukon an 


~—~----—- = 


N.W.T., the proposed I.B.P. sites would not only be 
serving some areas for long-term Study and education 
but would also be protecting the hunting and fishing 
resources of the native people. 

Established ecological sites 
would require management plans and in some cases 
zoning. Most reserves would have some part that is 
zoned and managed for maximum preservation and other 
parts that would be meant for scientific study ina | 
variety of monitoring measurements of disturbances. 
That is why it is not necessarily a contradiction to 


have things such as pipelines passing through some 





parts of some reserves. 
And the recommendation, sir, 
flow out of those comments with respect to the 


creation of certain specified I.B.P. sites in advance 





of any pipeline route approval. 
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I would now like to turn to a 


few comments with respect to corridors. The northern 
pipeline guidelines have placed the issue of the 
corridor development squarely before this Ingquany¢ 


| 
| 


In the evidence this issue has been seen in two Gi stincte 
| 


contexts. One is whether a corridor concept should be | 
recommended to the government, whereby a transportation| 
corridor would be identified which would serve not only) 
the proposed natural gas pipeline but also an oil 


pipeline, a highway and other possible developments 


Such as a railway or high voltage transmission line. 





The other is whether the 
establishment of a natural gas pipeline route creates 
a de facto corridom with 2 high likelihood that an 
oil pipeline and other developments will follow so 
that an assessment of the impacts of a particular route | 
for a natural gas pipeline should also include an 
Deeeaenene of the suitability.of the .route:.forwan | 
oil pipeline and other developments. As to the first | 
issue, CARC does not recommend an explicit corridor 


policy. Rather, subsequent developments must be 





examined for their particular merits, for the purpose 
of choosing the appropriate routing. 

The studies commissioned hy 
CARC led us to the conehusiom that.we couldanct 
establish empirically that environmental effects would | 
be lessened by combining transportation facilities 
in a single corridor. We also agree with the testimony 
of Dr. Ranfield that the cumulative effect could be 


"synergistic and multiplicative rather than simply 
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additive in’ total". 
As for the second issue, the 

evidence establishes, in our view, that the route 

chosen for a natural gas pipeline is likely to be that 

followed by a subsequent oil pipeline and possibly 

by other ‘transportation facilities. ° Therefore’, ‘the 


natural gas pipeline route creates a de facto corridor 





and its environmental impacts must he evaluated on’ 


tits Bpasre, 


You, Mr. Commissioner, have on 
Several: -OCGasions during “this Inotiry made 4 f crear | 
to the applicants that they must provide evidence as 


to the environmental impact of an oil pipeline along | 
| 





the route proposed for the natural gas pipeline. This | 


they have not done. Witnesses for Arctic Gas have | 
| 


admitted, in effect, that they have studied the impacts) 


of a gas pipeline completely in isolation. 


| 


if 


The result is that at the 
conclusion of this Inouiry the applicants have not show 
what the total environmental impacts of building a 
natural gas pipeline or what they will be because they 
have not presented evidence on the suitability of their 
proposed routes for an oil pipeline and other facilities 
that in all likelihood W111 pe established. 

Therefore you, “Mr. Commissioner , 
cannot report to the Minister that either of the 
applicants have made a case for the issue of riahts-of- 
way over Crown land. 

This is not merely a technical 


objection. 
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Numerous witnesses have stressed 


that the construction of an. oil pipeline would create 


impacts of a significantly greater magnitude than those! 


of a gas pipeline, both for the ecosystem as a whole, 


as well as specific elements such as fish or vegetation| 


Despite he unginig'ss ofthis Wnquirivy thempotential 








impact of a combination of an oil and gas pipeline has | 


not been conducted. While it may be possible to make 
some predictions from the results of the gas pipeline 
studies, a great deal more study would be necessary 
and many options now regarded as acceptable would be 
intolerable, given the introduction of an oil pipeline. | 
Torprotéect ithe integrity of | 


anion §pigel ine Altai F haveto: bewconstructed: indts 





own right-of-way, the time and mode of construction 


would be different than a gas pipeline and it would 


require its own infrastructure of communication systems, 


maintenance staff and maintenance regime. It is 
entirely possible that the cumulative impact would 


exceed the adaptive tolerance of the environment 





and species living in the area of the combined 


disturbance. 


Given that routing of a gas 
pipeline is regarded as being more flexible than that 
of an oil line, these concerns would apply even more 


urgently to consideration of a corridor on the Yukon 





North Slope. Many witnesses have testified as to the | 


problems of a gaS pipeline on the North Slope. A me Ce 


and more urgent concern is that if a gas pipeline were 


allowed along the Yukon North Slope, it would be 


| 
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followed by an oil line. 

The Alaskan experience suggests 
that construction of a hot oil pipeline would require 
a permanent road for maintenance, a gravel pad for 


construction, a summer security patrol and very rapid 





repair requirements likely requiring stockpiles of | 
pipe and equipment and increased activity during the 


critical spring and summer periods. 


An elevated oil pipeline would 





threaten the migration patterns of the Porcupine caribou | 


| 
| 


| 


herd. The creation of the transportation corridor 
itself would stimulate other oil and gas development 


and create access from the Mackenzie Delta across the 





North Slope to Alaska through a previously undisturbed | 
jerfects | 

area. The combined of any or all of the potential 
activities of a transportation corridor would, in the 
view of CARC, result in environmental destruction of | 

| 

the Yukon North Slope and as such is totally unacceptable. 
CARC also submits that an oil 


Pipeline constitutes an extreme threat to the Mackenzie 


| 


Delta and to the Mackenzie River itself. There has 





not been a thorough assessment of the impact of a major | 
oil spill in the Mackenzie Delta; despite the fact that | 
such a spill would be of a regional, national and Sdéball 
Significance and must be regarded as a likely | 
eventuality given the amount of oil related activity | 
in the area. As for the Mackenzie River itself, building 
a lengthy pipeline almost entirely within one valley | 
| 


watershed places the entire river system in jeopardy. 


An oil spill in the Arctic waters 
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would have far-reaching environmental and socio-economic 


impacts. Beaver and muskrat populations would be | 


particularly vulnerable. It has been suggested that 





they even be eliminated in areas with a dense covering | 
of oil. The introduction of an oil spill in the | 
Mackenzie Delta, Oil Crow Flats, Ramparts River or 


other muskrat areas would be a major disaster. I'm think- 


| 
| 


ing in terms here, sir, not only of the ecological 
disastersbut of theimpact ion the people who rely on 
muskrat and beaver in particular. 

Bhe,-ampact.of tan ode ispdidde on 
polar bears, seals and whales is largely unknown. 
Furthermore, the techniques and mitigative measures 


for dead ing) iwict hy) © id>yspidd spare ysbhikh jintheiriadinfancy «| 





In summary, it is the proposed | 
route across the North Slope of the Yukon that presents, 
the gravest aspect of the oil pipeline issue. On few 


subjects has there been such unanimity in opposition 


to the construction of an oil pipeline :-as the 





construction of an oil pipeline across the Yukon North | 
| 
Slope. If there is the shadow of a concern that | 
approving a gas pipeline route across the North Slope | 


will encourage the later approval of an oil pipeline, | 





then the approval of a gas pipeline should be withheld.| 
The recommendations, sir, are 
as follows: 


1) Because an oil pipeline would involve different 





geotechnical and environmental questions than 
have been considered for proposed gas pipelines, 


it is recommended that this Inquiry advise the 
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Government of Canada that a complete and separate 
inquiry, preceded by appropriate environmental 

and socio-economic studies, is required before 
consideration can be given to an oil pipeline in 
the Canadian North, bearing in mind that the 
considerations given to a gas pipeline by this 
Inquiry have limited application to an issue of 

an Oil pipeline. 

An explicit transportation corridor concept should 


not be recommended, but each new transportation 


facility should be examined on its particular 





merits for the purpose of choosing the appropriate 





routing, 
The choice of routing of a natural gas pipeline | 
must be regarded as a designation of a de facto 
corridor with a high likelihood that an oil 
pipeline and other transportation facilities 
will subsequently be approved to follow this 
same general routing. 

Therefore, the assessment of the environmental 
impact of the proposed natural gas pipeline will 
not be complete without an asssessment of the 


impacts of an oil pipeline along the same route. 





Such an assessment, not having been made, the. 
granting of a right-of-way should not be recommended 
at this time. 

In no event should a right-of-way for a natural 


gas pipeline be authorized for the North Slope of 





the Yukon because the granting of such a right- 


of-way may encourage the subsequent granting of 
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approval of an oil pipeline along the same route 
and such an oil pipeline represents unacceptable 
environmental hazards. 

Further consideration should be given to the 
proposed Fairbanks route as a corridor for hoth 


gas and oil. 
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Mr. Commissioner, I'd now 
like to address some more specific comments with 
respect to the Northern Yukon, and here I am referring 
to the Yukon Territory north of the Porcupine River, 
and I and others, I think, have been guilty often 
of discussing the North Slope when in fact we mean 
the area including both the prime and the interior 
routes, which would be the area that I am directing 
my attention to now and what I mean by the Yukon 
Territory being the territory north of the Porcupine 
River. 

The "VYukon™ Territory Nnoctir ot 
the Porcupine River is a particularly significant part 
Of Canada. The reasons the area has been proposed for 
the Arctic International Wildlife Range and various 


I.B.P. sites have been outlined in specific recommen- 


dations under those subject headings. But whatever | 


the man-made designations, this area is regarded as a 
unique and highly significant area for a host of 
environmental reasons. 

First, the area is the 
traditional home of the people of Old Crow, and 
undoubtedly other participants before this Inquiry 
will stress the significance of this fact. From the 
environmental perspective, the area is a fragile, yet 
uniquely beautiful part of the world. It is extra- 
ordinarily rich throughout the open water season. It 


contains caribou migration routes in spring and again 


in autumn. It is a moulting ground for many hundred 


of whistling swans and thousands of Canada geese and 








| 





| won bt yvenokesimmeo eam) | | 6 So Seeelagk 
| vnixteles ms I eted bas .nodvY mrendston eft oF oaqeor 
| 18a eciquare% edt to dtzon yro¢ixxer now ors ot 
| assto yilive aeed overt \anind 2 \efedde bos I bas 
teom sw tos? ci nedw eqole dstiow eAF pateedveib to | 
tolzesni edt bas omitq oft déod patbyulont sors oft 
paigoexib mp I tedt sexs edt ed bluow doidw ,2esu0x 
nowuyY edd yd nsem I tedw bas won oF noldnesss ym 
. sniquotoT afd to dition yrosixtes edd panied YrotixrzeT 
. evi 

10 dtazeon ytotinte? aowwyY oT 
jxsq gnsoltitoapie ylusivoisisg # 2i isvif saigvo1r0d oz 
161 Hseogotq need esd Bets edt enoasst efT .shsasd 10 
evotisv bas espns etilbliw Ienolssmiesnl oisoxA ont 
~“sanumobet olifosqe ai benitljuo ased evad estia .2.4.1 
fovesarnw tvd -epaibson soafdve seont tebau 2noitsb 
5 ef bebispex ef sexs eids ,enokssapiesb sbam-asm oft 
26 tdeod & Tot 58716 Jnsoktiapieae yinpid bas suplinu 
| -enoess:t Istnemnacrivas 
| ef? 2k sexs edt ,textd 

bis ,wox> BLO to eiqoagq ext to amod Isnoistbhsis 
. yitopnl eins ot0olsed esnsqioittsgq azsdto yIBes dvobay 
| edt mot .2582 eidd to sonspoitinple edd esexta Iliw 
Joy ,elipsx? 6 et sexs ef? ,eviscegetsq Isiaemnoxrivas 
-sitee gi 7I 8 .bilvow eft to tusq Iutitused yLloupiau 
tl ,Moesee redew neqo edd juodpuords foix yfitenibro 
| aispe bas patzqe ni esdsor aoitexpim nodixeo: anistacx 
peoxbaud you x0} baer emishven s ef 37 timate ok 
| bes eeeep sbens> to abmsasods bas enswe pailteidw to 























| 
PORTING 1 10 32086 | 


white-fronted geese. Many kinds of ducks, loons, and | 
a number of shore birds, some extremely rare, find 
their nesting grounds along the Arctic coast. The 
whistling swans that nest along the coast constitute 
between one-third and one-half of the whole eastern 
flyway population of whistling swans in the world. 

There are some very fascinating and extremely valuable | 
Spits and offshore islands that are important because 
they provide. protection, for nesting birds. Over 100 
bird species have been identified on the Yukon North 

Slope alone. 

With respect to terrestrial 


mammals, moose and beaver are distributed very widely 





throughout the entire area; grizzly bear, wolverine, 


marten, wolf and Dall sheep are predominant. 


Concerns about constructing 
a gas pipeline along the north coast of the Yukon have 
centered around a wide range of environmental, geo- 
| 


technical and engineering concerns. The potential for 





construction difficulties on the north coast is related'| 
to bad weather, a tight construction :schedule, +and.the.| 
problems of access for repair; the ice-rich soil 


encountered on the North Slope, the rapid changes in 





river channel patterns, the unproven success of 

snow road construction, and the limited availability of 

water. | 
The greatest conceimm for the | 

Northern Yukon relates to the potential that any 

pipeline route approved will now become part of a 


transportation corridor. Whether because the snow roa 
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construction does not prove adequate and permanent 
road access is required, or whether as a matter of 
policy an oil pipeline is to follow the gas pipeline 
routing, the result would, in the almost unanimous 
view of all, be the destruction of essential wildlife 
habitat in the Northern Yukon. 

Concern over protection of 
the fish resource has also centered around the Yukon 
Territory north of the Porcupine River. Although the 


fisheries on the Northern Yukon have been one of the 





most intensively studied subjects, evidence was led tha 


further research from one to three years would be 


ee 


required to completely understand the fish population 
of the Northern Yukon, and great concern was 
expressed as to the potential adverse impact on fish. | 

identifveation ‘of particuhar | 
conc erns and recommendations pertaining to the Northern 
Yukon are identified elsewhere in this submission, in | 
the sections dealing with caribou, furbearers, water- 
fow}, rare and endangered species, and fish. 

Mr. Commissioner, that ee 
some 125 pages of detailed recommendations, I refer 


to you as the documentation and the specific recommen- 





dations that go to these general issues that I am 
addressing today. | 
However, sir, I'd like to 
specifically concentrate on the Porcupine caribou 
herd and its importance with respect to the question 
of the Northern Yukon. Undoubtedly, a major concern 


about the Northern Yukon centers around the Porcupine 
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caribou herd. Caribou experts talked about scientific 
aspects such as the migration patterns and life cycles 
of the caribou herds, whereas native people described 
Caribou.as part. of the fabric. of their lives and culture. 
What b oth scientists and natives did share, however, 
was concern about the ability of the caribou, especially 
the Porcupine herd, to withstand the pressures of 
proposed industrial developments. 

The Porcupine caribou herd 


which numbers approximately 100,000 animals, is one of | 


represents .one of the last herding herbivores (other 
than sheep) remaining in North America, and one of the 


greatest wildlife spectacles left to man. The oldest 





direct evidence of man in the New World is a scraper | 
made from a caribou thigh bone found in the Old Crow 
Flats and carbon-dated as 30,000 years old. It 
attests to the archaelogical significance of the herd 
and the historical dependence of the Indian people 
on the caribou herd as a resource. 

Although migration routes 
vary somewhat from year to year, Indian-made caribou | 


fences and old hunting camps indicate that caribou 





migration has followed a basic traditional pattern 
throughout the centuries. 
There have been marked declinss| 


in other caribou herds in other parts of North America. 





These occurrences have always been attributed to the 


onset of roads, power projects, railways and other 





developments, added to the natural cycles and events. 
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In Alaska today the 40-mile herd is a vestage of the 
herd which was at one time the largest west of the 
Mackenzie River, and larger than any existing in 
North America today. Yet its disappearance is in 
some ways inexplicable to scientists. The range of 
arguments presented to this Inquiry tc explain the 
mystery are academic. im LigGhevoL the, hiscory 'oL 
the 40-mile herd, and the development planned to 
cross the Northern Yukon, the fate of the Porcupine 
herd falls under an ominous shadow. 

I'd say, Mr. Commissioner, 
that the fact that Arctic Gas has for the second time 
at this Inquiry categorized the 40-mile herd as 
being alive and well and living in Alaska, casts an 
even more ominous shadow. 

The reasons that we have 
recommended in the caribou section that a study be 
made of the 40-mile herd is to find out exactly what 
impacts have resulted in the very drastic decline 
in that herd. I would hope that at some future 
time we don't have someone coming to a later Inquiry 
or a later Government Commission and saying, "Well, 
don"t WOrry about Che Porcupine herd, jal) 5vU of them 
are alive and well on 500 acres of the Alaska Wildlife 
Range." 

Obviously we may have very 
different hopes as to the future of that herd. But I 
think that the 40-mile herd and a study of that herd 
is essential to an understanding of what type of 


impacts, what in a series of impacts may have been the 
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critical factor in the decline of that herd, and | 
I submit that that herd is hardly alive and well in 
the sense that I'm talking about when I'm referring 
to the concern over the Porcupine caribou herd. | 
THE COMMISSIONER: Well, 
you have the problem with respect to northern species 
and populations of cyclical changes in population that 
apparently have occurred in the past and have nothing | 
to do with industrial development and that, of course, 
makes the determinatton of cause and effect when | 
declines occur in these populations very difficult 


indeed. We heard evidence just a month ago about the 


decline in the population of the Western Arctic herd 





On the North Slope of Alaska, 250,000 animals five | 
years ago, have now been censused at 50,000. 

The decline has occurred 
concurrently with oil and gas exploration on the | 
North Slope and the building of the Trans-Alaska | 
Pipeline. But biologists are not able to say whether 
there is cause and effect relationship. Infact they 


don't know. That's the -- I suppose it's an argument 





that cuts both ways in the sense that it counsels 
prudence in determining whether to proceed with | 
industrial development. At the same time, as in the | 
case of the 40-mile herd, and other herds that have 
declined, it isn't all that simple to say that the 
cause was industrial development. 

Thats the great difficulty 
in these things. 


MR. ANTHONY: I appreciate that 
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Mr. Commissioner, and my own comments would be two. 


First, I suggest the evidence 


indicates that there are fluctuations in caribou 
herds, not necessarily cyclical ones, whereas I don't 
think the evidence suggests there is a pattern of 
them going up and down in any particular cycle. But 
certainly there are fluctuations. 

THE COMMISSIONER: Yes. 

MR. ANTHONY: You're right 
to caution us when we examine it. 

However, you recall the 
evidence of Dr. Lent and Dr. Weedon in discussing the 


40-mile caribou herd. They made it clear that it 


wasn't the initial onset of any particular development 


that suddenly resulted in a crash of that herd, that 
there were a series of events over time, and when the 
first one, a highway came in, the caribou would 
migrate across the highway, and then there was a 
period when they stopped, and the question is: What 


was the critical element? Can we isolate in any way 


the critical element? Was it because of the migration, 


Or was it independent of that because of some inter- 
ference with the calving ground or some other factor? 
Because we now in that 

circumstance have a history that we can examine, that 
is the reason we request that study, and you recall 
that Arctic Gas in Shed evidence suggested that 

Dr. Bergerud's study had indicated there was certain 
adaptability and so on, and yet when Dr. Bergerud 


appeared before the Inquiry, he indicated that there 
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are =-- there is no hard ‘fast’ line“ that’ you can 

draw but that you can learn from experience on other 
caribou herds, and that an assessment of what were 
the critical factors or what were the critical times, 
I would suggest, would be very helpful and very 
important as we attempt to grapple with this very 


difficult problem that you have indicated. 
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THE COMMISSIONER: Once you get | 
beyond the determination of cause and effect, VOU POE 
course, face the value judgment. Let uS suppose you 
were able to say, to predict there would be a decline, 


a substantial decline Over time of the 





population of a Porcupine River herd if you opened 

up the northern Yukon wilderness to pipeline develop- 
ment. Then you have to decide, and this is ultimately 
something, assuming you are right in making the 
preadretroen"that > youOdopomhis’ is ultimately a choice of | 
values to be made by the Government of Canada, and 
the question for them would be: Is it more important 
to bring the gas from Prudhoe Bay and thus achieve | 


economies of scale, connection with delivery of 





Canadian gas from the delta; or is it more important 


to preserve the wilderness and the caribou herd? 


You would argue, as you have, 
that the wilderness and the caribou herd must come 
First but I think Arctic’ Gas did suggest yesterday 
Or the day before that even if the herd were reduced 


to a relic, it could then be nurtured over time back 





to the population level comparable to that which it 
has achieved today. 

/ Welt ,Pi'my net vasking y6uté 
comment on that. You see, assuming you are right in 
terms of the prediction you seek to make, there's still 


a value judgment to be made after that, a very basic 





value judgment. 
MRA) ANTHONY? Ththink you're 


right, Mr. Commissioner, and the thing that I am urging 
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ly on you and to those who must make these Verve dat ficult | 
4 

2 | decisions is that you consider the Yukon North Slope, 

7 the importance of the herd and the uniqueness of the 

4 area when coming to this balance and I'@ suggest that 

5 | while there may be alternatives to Arctic Gas, there 

| may not be alternatives to the people, of,0l1lduGrow and | 
i | to the Porcupine caribou herd and to the question,o€ | 
A the Arctic International Wildlife Range. 

| I assume that perhaps we have | 
1a to decide as Dr. Thompson indicated yesterday whether | 
11 it's important to have gas in southern Canada at | 
12 | 23,00 or, $3.50, but that is an. alternative that's 
aS available and there are alternatives available we've 


urged to Arctic Gas, and there are alternatives 


et avaibable to the people of southern Canada. There may 





not be alternatives, and we are Saying there are not 





17 | alternatives on the Yukon North Slope. Wivthe rande 
1a | is destroyed it is destroyed. 

19 || If there becomes a iaeassvaieiied 
20. corridor across the north of Canada from the Mackenzie | 





2i | Delta to Alaska, then that is a transportationscorridor 
| and that area will be destroyed for the purposes we've | 


indicated, and I'd suggest the importance of the herd 


24 | and the fact that there are no alternatives in that 
bes extent, perhaps should be considered in this judgment 
Zbl that you are rightfully suggesting must be made. 


If I may address a few more 
cipal particular comments with respect to the Porcupine | 
caribou herd. The Porcupine caribou herd caives on the! 


coastal plain and foothills area of the Northern Yukon 
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and Alaska. Biologists appearing before this Inquiry--| 


THE "COMMISSTIONER® 1) see | 
foothills is spelled with a capital "F". | 

MR. ANTHONY: Yes, Mr. Hollingworth 
has seen my copy obviously. Obviously Foothills are in 
friends of the caribou throughout this Inquiry. 

Biologists appearing before this | 
Inquiry agree that this calving period is the most | 


critical and sensitive time in the caribou life cycle, 


and along with the period of the post calving aggregation, 





is the time when particular care must be taken to | 
protect the herd Yin recognition "o fithe tthreateto an 
Caribou herd Arctic Gas have presented a series of 
mitigative measures; they have unequivocally promised 
that no road would be built along the North Slope and | 
they've indicated’a number of other -protective maaan! 
which I outlined here, sir. | 

Concern, however, has heen 
expressed with respect to all of these undertakings and 
the recommendations relating to these concerns are 
outlined and detailed in the section dealing with 
caribou. This Inquiry has heard numerous witnesses 
express concerns relating to the caribou along the 
proposed coastal route and north of the British 
Mountains. These are covered later, as I say, in the 
specific submissions with recommendations dealing with 
each of chad particular concerns. 

Some of the main concerns with 


respect tothe coastal’ route’ I would like to highlight 





and they are as follows: 


: a Te oe 
ah a 
| y ; avs ire 7 : 
; | : 7) ; E I re . 
| its Ns 
be ne i > : 
h ele ae 


ipa er pant ERE eon rasta iat oh t 
998 rt YRBVOTAAIMMOD ‘SHT Kor i. a2 Sms ave ; ‘ 

t 

4 


_ ee emcee A A NN 


a" Iatiges o dtiw belleqe @t ell titoo% 


Aa powpmLiLLOM vam! (wer wMOHTMA LAME YE ey ee 


( 


ai $18 ellindjooet yfavotvd® .yleotvdo yqoo ym mes esd é 
| .vitepal elt 4uodpuortt vodirs oF Ro abaoix a 
alde exdted patzseagqs astebpolord eS re ee ae y 
| geom aft at Bolszeq scribe ineheknel ia § 
,sfoyo Stil veditzss af at omts ovittenoa has [pfotsixzs He 
Lapisepeteps pnivise’ groq Sd¥ do holds baz Hoiw Phols brs ot 
| oF nated od Seum s1e0 rsivoisiaq nertw emt 3 edt at ioe 
git of Ysoutd SHY 20 moltinpovey' nl .btet eds tosazo1q {Si 
| to aotise & hetnese1g Svs esd oLI5TA Brod vodtisS jes 
| boatmoxg yilssovinpsay Svsd yshs yeotvesom svitspisim | bi 
bis eqola dtxon edt pols +fivd ed Bluow Baor off 3nd3 : ro 
‘agiudsem evitvetorq 191190 to yodmin s Botéotbat ov" yon al 


| tte ,oted bentisgo I doidw | TE 


> 


feed esd .zevewod \mxesnod Pr fee 7 er 
hae ephisstisbau seols to Fis of Jneqvet dtiw hoezstqxs | ef 
| dis ‘envedado ozeds"69 pitistey enoLsabasdimoses ody © | CS 
| dtiw patiseh adidode ent nt befisssb bas benifsuo | 15’ 


. aseeontiv avoiomun bised esd yrtupal etdtT “.sodixs5 )ss 

| of4 pols todixes ea9 ot BAFYSI91 anresa6s Bae1qxs fe 

| detytal edi %o ri¢xon bas sdvox Ietesos baeoqorq [#5 

ee ee a ae re ee 

igiw paifseb encksshbasmmoces ddiw enofsdimdua ottrosqa 4 3° 
.Gexesnos tsivottisq seedt Yo dose =| TS 

dtiwv enisonos aism aie Yoleaoe Nees Tee 

| sipifipin of Xt bivow'T evox fa4eso5 odd ee joeqest es 

s casita ais la gotta Bris Oe 











ON 


—~] 

















ogy 


dq) 


e) 


h 


g) 


32096 


Uncertain effect of snow fences on the herd. 
That the caribou traverses the calving area--that | 
the route traverses the calving area that is 
critical to the herd and it's one of the most 
restricted areas used by caribou. The calving 
period of the caribou is the most sensitive 
and critical time for the herd. The impacts 
of any disturbance during this period create 
great stress on the herd. 

There will be compressor stations with turbine | 
engines within the calving grounds. Their 


construction will take place in summer during 





the calving period and the noise will create | 
constant disturbance. | 
The post-calving aggregation occurs on the coast 

where there will be some summer activity. During 

this aggregation, the entire population of caribou 
assembles in dense concentrations in one group. | 
This event takes place in an even more restricted 


area and more consistent area from year to year 





than does calving. | 
Some -candbou do not go south in winter but remain, 
on the coast. 
The, coastal, arcaiisasignificanty'tonecariihbou, not | 
only for calving, but as an area where the impact | 
of the mosquitoes and other pests is minimized | 
for at least a few weeks. | 


The summer period when caribou are on the coast 


is a more stressful time for the animals since 





they are bothered by mosquitoes, warble flies and 
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Dr. Bergerud spoke about, about the mere access, just a 


mere cutting of the right-of-way. 
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botflies, and their energy demands for the antler | 


growth, moulting and nursing are at a maximum 


| 





for the year. 

There is evidence to show that the greatest ane 
of calf mortality occurs during the short summer | 
period on the coast. Harassment by aircraft or 
other activities can cause stampedes which result 
in separation of calves from their mothers. 

Such calves are susceptible to wind chill mortality 
and predation. 

Migrating animals would be in the vicinity of the 
pipeline on the coastal route for as much as 

two months. 

The erosion and flooding problems in later spring 
along the coastal route would necessitate sur- 
veillance flights and repair operations increasing 
contacts with the caribou. 

Fog is more frequent along the coast and will 
cause helicopters to fly at low levels which would 


hanass,. bhes camLbou) during: calving. 


Thats. Sathe, Soni. Gf. DGObemi. sau , 
the greatest of intentions cannot resolve. : 
The calving grounds may be key real estate in the | 
adaptive race between escape and predation in the 


wolf-caribou interaction. At calving time 





caribou are more vulnerable to predation than at 
any other time. 


This points to the problem that 
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m) In the likely event of an elevated oil pipeline, 
large groups of the magnitude found along the 
coast are less likely to travel over or under a 
barrier. 

n) There is a hypothesis that the caribou are 
attracted to the coastal area because of the 
vegetation there. 


I only make one further comment, 


Surcethapvyouthh nate ithat many of these concerns 


expressedCatethis\indguiry do not, as Mr. Marshall | 
| 
Characterized, relate merely to a transportation | 


S6rrideri There are many concerns with respect to the} 
Porcupine herd related directly'ito the question of a 
gas pipeline. 

It is because of these concerns 
and because of the fact that a great number of people, 


both layman and biologists, are not satisfied that these 
concerns canebe met *thatqrave’ doubts'have been 


| 


exprpessedt about tanysiomeof teonstruictioncintthe northerh 


Yukon. Fear has been expressed for the safety and 
even survival of most of the major species encountered 
in the northern Yukon and, in particular, the Porcupine| 


Caribou herd. 


| 
| 
The Canadian Arctic Resources | 
| 


| 
| 
| 
| 
Committee wishes to stress that argument between the 
coastal route and the interior route in the northern | 
Yukon does not come to grips with the real issue. | 
Dr. Gunn, in his evidence on behalf of Arctic Gas, 


stated that the interior route is to be preferred to the 
coastal route; and in his evidence, Mr. Jackimchuk, on 
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Denhaleror “Arctic "Gas; “stated thatthe coastal route is: 
to be preferred to the interior route. 


Even if one looks at the major 





species of concern, the caribou, there is COMmeleering. 4 
expert evidence. The biologists consulting to‘Arctia | 
Gas stated that the coastal route was preferred, while | 
other biologists, Dr. McTaggart-Cowan, Dr. Calef, | 


Dr. Bergerud, Dr. Lent, and Dr. Geist have all stated 





concern over the survival of the Porcupine herd if the 
coastal route is used. 

Tr"this context? spre rtiovotia 
point out that we have the same criticism in the 
assessment of the north route that was expressed 
yesterday by COPE, and that is that the comments in 


the final argument by Arctic Gas have been based almost! 





entirely on Mr. Jackimchuk's evidence before this 
Inquiry, and they have in the consideration of the 


impact of the proposed Arctic Gas route on caribou 


ignored, in fact dismissed, the evidence of the other 
experts who I've outlined there, as saying their concern 
is basically about the transportation corridor; and 
certainly they ex press concern about a transportation 
corridor but each of these gentlemen also addressed 
their minds to the question of a gas pipeline route. 

I would suggest that in considering the Arctic Gas 
evidence and in considering the conclusions that they 'v¢ 
urged upon you, it is significant to note that they 


are based almost entirely on Mr. Jackimchuk's evidence 





and have not come to grips with the evidence of the 


other caribou witnesses on this question of impact of the 


eeOse | 
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gas pipeline on the Porcupine herd. 

The only conclusion to be drawn 
is that there is no pipeline route on the anon NOL Eh 
of the Porcupine River that can be constructed in 
an environmentally acceptable manner. Given the fact 


that the gas pipeline might be followed by an elevated 





hot oil pipeline and an access road, the overwhelming 
evidence is that there should be no pipeline constructed 
on the Yukon north of the Porcupine River. 


That, sir, is the substance of | 





Our recommendations in dealing with the question of the 
Yukon North Slope. In addition to the recommendations 
I have there, sir, I refer you to the recommendation 
under the caribou section found at page S6 which 

states that if we are forced to consider a pipeline 
routing in the northern half of the Yukon, that we | 
consider the routing south of the Porcupine River in 


what has been called the Calef route. 
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I would now like to turn 
Oo chee == 

THE COMMISSIONER: Excuse me, 
but Arctic Gas ‘says that it wants to cross the’ Northern | 
rukON Gather along the "coOdst or tirougqn tne interior, | 
has carried out extensive engineering and environmental 
Studies of both routes. It hasn't carried out any 
engineering or environmental studies of the Calef | 
route. Now, although this Inquiry may be in a | 


position to indicate to the government whether a pipe- | 


Tine across ‘the Northern Yukon “tone "ts! to'yoaerdgs 
| 
| 


the Northern Yukon should go along the coast or through | 





tre "interror, tre inquiry "isnt Ine’ posi tron todo 
anything more with respect to the Calef route than 
to Say “that It should be ‘examined. “The ‘Inquiry as | 
in Gilat. "posiltronpy £ ciink,; Ls 1 noe? 
MR. ANTHONY: Yes, Mr. 

Commissioner, and I think we have consistently urged 
that consideration of these alternatives, consideration’ 
of the Calef route which has suddenly become respec- 
table through the terms of this Inquiry, we have | 
consideration of the Fairbanks alternative. We are 
not recommending that, we're not suggesting to this 


Inquiry that we recommend that a pipeline follow either 


of those routes. We are requesting this Inquiry to 
point out the very dangerous situation that exists 


1f a pipeline were to be approved across the North 





Slope “and to point out to the government that there 
are alternatives that must be examined, and suggest 


to the government that the time exists and the 
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ability exists to examine these alternatives, and 


that the consequences of not examining those alternativ 


to go ahead are very severe. It is the request for 
this further study that we urge most strongly on 
you, sir, with respect to alternate routes. 

THE COMMISSIONER: Well, the 
problem Arctic Gas faces is that the United States 
has passed and the Congress has passed and the 
President has signed a Statute that provides for a 


decision-making timetable that the Americans certainly 


want to meet. IT have made it clear from the beginning 


that this Inquiry would not be conducted in haste in 

order to meet the timetable that might be established 
by the Americans; but at the same time here we are 

on the last day or the second-last day of the Inquiry 


and you are urging that Arctic Gas be called upon to 


examine an alternate route that it seems to me unlikely 


they could examine adequately from an engineering and 
an environmental point of view in time to meet the 
requirements laid down by the Americans, requirements 
thatiare® only "srqnificant Ssowfarvas Arctic Gas Mis 
concerned. They are not requirements that Foothills 
has to meet because, of course, their pipeline is an 
all-Canadian pipeline. 

But I can see that from the 
point of view of Arctic Gas that is in many ways an 
unsatisfactory outcry. Presumably they would prefer 
to have a "yes" or a "no" and so would the Americans, 
rather than, "Why don't you take a look at still 


another route?" 
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Well, anyway, why don't we | 
stop for coffee? 
(PROCEEDINGS ADJOURNED FOR A FEW MINUTES ) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT ) 


THE COMMISSIONER: Right. 





MR. ANTHONY: Mr. Commissioner, | 
I'd now like to address a few comments with respect to 
the Arctic Gas cross-delta route alternative. 


The proposed pipeline route 





of the applicant, Canadian Arctic Gas, was amended to 
include a lateral across the Mackenzie Delta. While 


! 


arguing that it is a more secure system in the sense that 
| 

it has less miles of pipe, Arctic Gas agreed that the | 
route would save approximately $100 million and that | 
it was proposed because of its economic attractiveness. 
It was also conceded that the original circum-delta 
route was selected because it was deemed that the 
Mackenzie Delta was initially a particularly sensitive 


area. Evidence presented at the delta phase of the 


Inguiry suggests that indeed the Mackenzie Delta is 





a unique and sensitive environment and it is CARC's 


view that the economic savings to the applicant must be | 





viewed as subordinate to the preservation and protection 
of the Mackenzie Delta. 

The amount and nature of re- 
search conducted in the Mackenzie Delta region, 
particularly in the Shallow Bay area, is inadequate 


for a complete geotechnical or environmental assessment. 





Problems of ice jams, ice scour, the nature and frost 


susceptibility of soil along the Shallow Bay crossing 
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frost heave, are largely unresolved as they relate to 


| 
the delta. 


It must be remembered that the 
Mackenzie Delta region is subject to the cumulative | 
| 
effects of not only pipeline construction, but the area 


is also a staging and Supply area, is affected by 


Beaufort Sea drilling and other hydro-carbon explora- 





tion and will be the centre of he gas-gathering and 
Processing facilities’, Add to this the possibility | 
that a pipeline may be looped and these cumulative 

impacts could result in a lengthy period of activity 
within the critical areas of the Mackenzie Delta 


region. | 





There are also significant 
environmental reasons for Opposing the cross-delta 
route across Shallow Bay. Shallow Bay is literally 

| 


teeming with fish for five months from Jiuby. “to November, 


and the Shallow Bay crossing will require summer 


| 


| 
dredging. Although CAGPL has stated it will shut 


down operations during the time that the beluga 
whales come into the delta to calve, concern has been 
expressed that such disruptions and noise could cause 


depletions in the new-born populations. Fuel spills 





or oil spills containment would be much more 

difficult if the cross-delta route is built. Since 
efforts to de-oil birds have proven unsuccessful in 
other areas, there is a great threat to the populations 


of snow geese and other waterfowl which use this area 





during’a critical period of their life cycle. Also, 


any pipeline activity along the Yukon coastal route 
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may result in waterfowl, particularly snow geese, 
moving into the vicinity of the cross-delta route 
thus compounding the environmental impact. 
I think, sir, in evaluating 
the question of the Mackenzie Delta in particular it 
is important to keep in mind the inter-relationship 
between the Yukon North Slope and the Mackenzie Delta, 
and also to keepiin mind, the critical question of 
timing. You will recall that during the delta 
Phase of the Inquiry Mr. Williams on behalf of Arctic 
Gas was asked about the construction time required 
for Shallow Bay and the problem that he expressed about| 


| 
the requests of Mr. Webb that the construction 





schedule may require to be pushed back because of 





the beluga calving in the spring, and the request 

of Dr. Gunn that in fact the construction schedule be 
pushed forward or curtailed earlier because of the 
concern over snow geese. 

We have in final argument 
from Arctic Gas, they have really ignored that conflict, 
They have submitted that there's no problem with , | 
respect to the whales and they cite Mr. Webb, and 


Mr. Webb said there's no problem provided in critical 





times the construction schedule can be delayed to 
allow the calving to take place. On the other hand | 
you have them saying,"It's O.K. with respect to the | 
birds because Dr. Gunn said that we'll be finished 

by the time it's critical for the birds in the delta," 


yet ignoring the fact that he made those comments, 


considering that the construction schedule not be 
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extended and so we have taken the best of both 
worlds in the final argument, ignoring the critical 
element of timing and the relationship between these 
two best worlds. 

The potential environmental 


impact of the cross-delta route alternative is not 





completely known, in our view, but on a basis of 
the evidence to date it is the submission of CARC | 
that the pipeline should not be constructed across 
the Mackenzie Delta. That, sir, is our recommendation, | 
(1) The proposed cross-delta alternative should be 


rejected because of the need to preserve the whale, 





waterfowl habitats of the Mackenzie Delta which 
wll already be heavily impacted by pipeline-related 
and other hydro-carbon exploration activity. 
(2) Immediate steps be taken to have the outer 
Mackenzie Delta area set aside as a whale sanctuary, 
to secure the protection of the reindeer population 
of the delta, and to ensure that the existing sanctuary 
for waterfowl is preserved and protected. 

Sit, 1 refer vor in particular | 
to the sections in our submission with specific | 


recommendations under the heading of "Marine Mammals", | 





page S-43 to 51, "Birds of the Mackenzie Delta," | 
page 8-56, "Waterfowl", page S-62 +9 72, and a large 
section dealing with "Fish", page S-81 to S-115. 

I'd like to now address some 
general comments with respect to the issue of land 
use planning. 


Many witnesses for this 
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Inquiry have expressed the need for long-range land 
use planning in the Canadian north. The proper land 
use plan must first determine the biological productivity 
of an area, and the requirements necessary to maintain 


and ensure the continuance of that productivity. It 





must not only permit a society to determine whether and | 
where certain developments must take place, but it | 

| 
must also permit that society to determine the pace of | 
development, both for the benefit of the biological | 
community and society itself. 


such a plan must deal with 


the conflicting claims on the land for such purposes 





as native hunting, fishing and trapping, National and 
LETT UOLrial Parks, WiLalitre Refuges, ecological reserves, 


| 


energy and transportation corridors, and mining and | 
hydro-electric development. | 

The elements of the land use | 
plan can only be developed through northern-based | 
research because research results from the south cannot | 
simply be translated to the north. Even in the south | 
it has taken 75 years to learn how to restock salmon, 
and a similar lead time can be assumed to be necessary | 
to properly understand the intricacies of the northern | 
fishery resource. Many of the environmental witnesses 
emphasized the need for an overall program for the 
protection of the fish resource as the only real way 


; : | 
to ensure environmental protection. The same imperative 


aplies towards protection of the caribou, waterfowl, and 





various other species. 


Unless such an overall plan 
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is prepared well in advance of any major development, 
critical habitat could be ursurped by the development 


project with the result that any program would be 





prohibitively expensive, if possible at all. A land 
use plan must be dynamic because there will be a 
continuing need to modify the plan as new knowledge 
becomes available and as new uses become defined. 


Therefore the planning process is as important as the 





plan itself. 

One important element in the 
development of a land use plan is identification of 
Special areas. Areas of particular significance in | 
the Canadian Western Arctic have been identified by 


CARC in the sections under the Arctic International 





Wildlife Range, the I.B.P. sites and the various | 
sections dealing with specific species where critical | 
or essential habitats have been isolated. Having 
identified these critical area, whether critical Te 
areas for rare and endangered species, potential 
recreation or park sites, archaeological sites, or cute 
of unique or scenic value, the next step is to build 
them into the land use plan. 
The wilderness concept itself 

is also an important element of such planning. The 

need to protect wilderness areas and the wilderness 
values must perhaps be spoken to in emotional terms 
as well as ecological terms. As environmentalists 
and as Canadians we have a responsibility to ensure 
that there are some areas of our nation that remain 


as wilderness. Not only is it important to ensure 
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that there remains an unspoiled ecological unit to 
preserve and protect a way of life that has deve loped 
over thousands of years, but it is important as a 
concept within the Canadian heritage. 

Canadians have viewed their 
country as evolving out of a vast wilderness, yet we 
are fast approaching the last chance for authentic 
wilderness areas. Most discussions relating to the 
protection of a wilderness invariably centre around 
the Yukon north of the Porcupine River. Because of 
the proposed Wildlife Range, the unique ecological 
components of the area, and the fact that the area 
is largely undisturbed, it becomes a prime candidate 
for designation as a wilderness area. 

That, sir, disttone of the 
recommendations we urge upon you. 

Both applicants argued that 
present wilderness areas, which they define as meaning 
untouched, unspoiled, or untrod upon areas, should be 


protected and disturbance of these areas should be 


minimized. The applicants should be required to provide 


more specific information on the impact of a project 
created merely by ncreased access. The challenge is 
to.vwensure) thatithe frontier cand wilderness heritage 
is not lost sight of in the examination of detailed 
environmental impact. 

THE COMMISSIONER: Excuse me, 
Mr. Anthony, how would that help us? You say the two 
companies should be required to provide more specific 


information on the impact of their project created 


| 


| 





| 
| 
| 
| 
| 
| 
| 
| 
| 





es TN TL T_T gett, ela 


es - 


a Pas <1 van ihe, 
. 


vi a bie : 
| “ 








eQOLse 


os 


of sau Laoteoinoe fe 
beqaleveb oad, gas enit aia 

& es jnetxoqml ak st rae 10, 
-speaiaet ps ihaneD. BG, Ft 

tied? beweiv sved ens ibens) Lgl, ail Anan Pedy not 
ow 2eV .seentoebs iw Jesv & 20 10. oeyaere a aes 

cisneritus 102 eoasdo test ont Rridosoxqgs. test 97s 

sft oF paitstat | enolaauoe J20M Ree, suemxebiiv 
bnvois sujmeo yfdeizevat camera te B to Rok Ip 03078 
10 Sapsosa -tevih sntquox104 sit to dtron moAvY srs 
[sgtpoloos supine oft ,spnst eri tpliw besoqoig ont 
sexs oft tsd3 tos% oft bas ,se78 edt 20 adnenogmoo 
ssbibnes sming 6 esmosed si. sbediuteibay yfeprsl at 
-69is eaerttebliw 5 BB, noissaplash, x02 
edt to eno ek ,tiea ,38AaT 


: : id i 


MOY MOqU Spi sw nnckadicoeaaiag 


rm) e- 


te6n3 bovpis asasot lags atoeg eo 
poinsem es eniteb yedt doinw ,ese7s eaorrebikw jnoxeng 
ed Biuode ,asets noqu borjay 7O ,Seltoqeay ,bedouosau 
ed bivoda epsexs cagdt 10 eonsdryjelb Sas besossox4 
ehivoxg ot bexivpex ed bivore etnsoliqgs | edT .be esimiaim 
sostoxg 8 to tosqmi edt 10 notssaroint olitoege pitom 
ai opselisdo oft .easons beasczod yd ld betse10 
spstizon eeensebliw Bas. ; RRR RAOTE Ott, pads swans 
badiazeb 30, apitentnate SM at Sp stepke. dept uel a 
fos, Ay Ss gee y 2 RSA, Se 
om ined :ASMOL2SIMMOD or eituhklnd tint a 
ony, 03 vee, Hod FAN SAR ie ht USS 2 ge ae ee 


Détioege exon sbvoxa of Benaper ed Diuods aatnegmee 


hesnero, smben, aia See Pea gt? et 


























oe 327480 


merely by increased access. Now, we heard from many 
witnesses who said that access by man is likely to 
Credle Greater impact than the construction of a gas 
pipeline, or even an oil pipeline; but aren't we 
asking these companies to do something that lies 
quite beyond their competence? Isn't it a matter of 
judgment, taking all these matters into account and 
trying to foresee as best one can what will happen? 
What use would it be to have these two companies 

go out and hire more consultants and present us with 
another ton and a half of paper that with respect to 
you and with respect to the companies, would not get 
us any farther than our own capacity to foresee events 
in the light of all the evidence we've heard? 

“That, it seems to me there's 
a limit to what you can do in the realm of predicting 
cumulative impact. That's the problem, and we simply 
have to try to foresee what the course of events 
may be and to predict the impact that will accompany 
those events. 

I think we have gotten all 
the assistance that we can reasonably expect from 
Arctic Gas and Foothills, and I really don't think it 
lies within their capacity or within the capacity: of 
anybody that they might hire to assist us further. I 
INaybe wrong in that, but I can't imagine that there 
is any expert who is going to be able to tell us 
what the impact of increased access will be in a way 
that will take us beyond what our own capacities enable 


us to predict in that regard, as the evidence stands no 
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MR. ANTHONY: Well, Mr. 
Commissioner, I agree that the question of access, 
whether it should take place or should not, is a 
matter of government policy, and you will note in our 
recommendation No. 5 we suggest that the question be 
a matter of government policy to determine what access 
should be permitted and so on. 

THE COMMISSIONER: What you're 
saying is once you open the wilderness up to a gas 
pipeline, you are in a sense determining the question 


of access for all time. 














BusoDs Jew watmseded ot Yolleg dnaaazavge, 20, 193: 


Me bia kai), 
| igh id a ahs 
| Tie | | ‘s Aye 7 : 
‘ A Pas . Bs 
J = = - S ‘a 
{ : 7 a. 4 





ag ies RRR on ape. Nemeieale 
7 Hoe nO Rh 
seasons 20 moltesup edd, Jen? serps I.,xemoteeimnod 
ee es 
00 SS Ae aS ee sgh yigreihon nad 
od aokseeup old tnd Sagopa oy, 2 om aokt 





tate te Fesaiines el 
ex voy. tedw :AAMOTREIMMOD auT . 2)" ei nee eueee 
#8e 6 OF qu eeenzebliw sik ees HON, ROMO ; Bh potas 
not teaup. od? pnialmeteh eanes 6 al 918 soy. \paifegta 
romis {18,308 gnenps 30 


ie i bs Wi ibe % - 1 us fas 
Woke ae ee See Whe: ace ved 
(7a) oaks ; Sailln OF ys eS 


Y 6 £3eneer ries a 
ii* 207) 6 wees) A/ ee SERRE 
es Slilvetw BR? Shae See 


' nieve! sacs 






inbita us 
me wel ene Se) oA Ae eee ee 
4 glint td hme MICS Gee ena 
pee peek lap emeghe 1 ig6hi) Wieets 


wae. veocorws -@h a7 h8 payee oe eoee gooey am in 

a7 2 Germ oa 2 ‘ CAs ond fe we. ulated “F 

ar Alan th aie eh 5 abet. i tela, aa ae 
LC Wi es pile aa 4 


Peee auiiet | rie ae ae jira ber ce py. ae ie 
7 re |: 
bivMikga _ ee att oh oly CaN age) ih : 
nk is Z 7 = os 4 I Ge: 
; . a _ a - 7 7 


























TERS 


Well, we're suggesting that the 
information we need to know is really not only what 


the pipeline companies will do, but what effect it will | 





have on access. Now, there is maybe disagreement as 


to whether that access is good or had and we suggest 


that's a question for the government to decide. What 
I am suggesting is that we still don't have very much 
evidence to tell us what will happen when the supply 
road from the Dempster to the interior route, for 


example, if that is left in place or if it's replaced; 





and if it's taken out, how long should: it remain there | 
| 
| 
and what will be the effect merely of that road. | 
| 


Dealing with the question of access, by just allowing 
people to come in. | 

What is the anticipated impact? | 
Is that going to result in increased hunting and is | 
it going to result in travel up from the south and | 
so on? That's the sort of information that I suggest 
is important to know. 

THE COMMISSIONER: Well, that 
is something that they're not in a position to tell | 
us anything worthwhile about, it seems to me. That's 
a matter, with respect, to which we have to make up 


Our own minds. 


MR. ANTHONY: I agree with that 





element, sir. I still suggest though that the question| 


of access itself irrespective of the particular problem) 





or the particular job that they propose to do is an 


important impact of the pipeline and I agree that-- 
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THE COMMISSIONER: Oh, yes. 
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MR. ANTHONY: --it"s up to this 





Inquiry to assess what the impact will be and whether 
it's a good impact or a bad impact. I'm suggesting 
that from the information presented in our view there 


still isn't sufficient attention directed to just the 


question of impact in the information that's been 
presented. 

We suggest that that is a gap 
in the evidence that was presented, in our view; that 
there hasn't been sufficient attention placed on merely 
their view as to what the impact will be. | 

In many respects, Mr. 
Commissioner, this Inquiry can be regarded as the 
initiation of a planning process for the Mackenzie 
River Valley and the delta though we suggest that it 


is starting from the wrong perspective. Ideally, 


planning should start with a clean slate, whereas this 





Inquiry is forced to begin from the restricted view- 
point of where to build a gas pipeline. 

In fact, the route selection for 
a gas ee ee with its implications of a de facto 
transportation corridor, is of fundamental importance 
for the planning of the region. Just as selecting the 
pipeline route destroys freedoms and options for a 
land claim settlement, so does it take away land use 
options. Ideally, the selection of a route for a 
gas pipeline should proceed only after a long range 
plan has been developed and only in accordance with 


that plan. 


The recommendations we make to 
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you, 


1) 


4) 


3) 


6) 


sir, are as follows: 

That any further consideration of the routing of 
a pipeline or of any other major transportation 
facility, should be postponed until appropriate 


land use planning procedures have been established 





for the Yukon and Northwest Territories and long 


| 
| 
range land use plans have evolved. Elements of | 
include 
that plan would/an inventory identifying special 
areas and appropriate legislation design to ensure 


their protection. 





All that area north of the Porcupine River in the 
northern Yukon should be declared a wildnerness 
area and appropriate legislation should be 
passed by the Government of Canada to provide for 
and declare a wilderness status for that area. 
One of the responsibilities of the pipeline 


authority would be to control the use or further 


construction of access roads following construction 


of the pipeline. This task should be undertaken 
by the Government of Canada since the question of 
access and opening up of specified areas should be 
a matter of public policy and not an issue to be | 
left to the pipeline companies. 

Access into an area and development of recreationa 
potential of the area should be postponed a few 


years after completion of construction. This 


vironment and would allow new administrative 
techniques, advisory and supervisory techniques 


would decrease the cumulative impact ori the en- 
to be employed and a larger research base to ensur 


prise 


Sap EOS TUS Leau, Beaogsa0q od. biuora. 9 
badeildstes need eved apiwbepotq pataasiq sex) f 
enol hrs seltosixie? tagwrtsx0U. bas nodsy 2 


[sivege, patytitnebl yxosmevat, as\bivow neiq tad 
eiuens ot npiaeh notisiatpel etsizqorqis Sas 26915 
easnusnbliw 6 bersloseb ed bivede noxu¥ nzeddxon 


| 
| 
| 
| 
| 


| 10% shivo1q o3 sbsas) to taemnssvod efit yd beaasg 


| odd ak tevia sniquozr0% edz 20 Att0n sexs ted, dik 


tet. 
tone 
to atmemel!a .beviove en Seer bast spasx ‘aca 


«Mol joeso1q atens | nis 


GQ 


ed blyode soitsleipel etsiaqorggs bas £918 


.69%8 tedt 10% aviste apenxebliw s exsioebh bas _.. 


snifegitq eit to esittilidisnoges: ef3 19 sm0 . 


fe 


oisouatenc> paiwollot absox 229708 2c noksowizange 


tediau2 10 say adz Lortnos oF ed Blyuow ytizodjus .. 
i 





to aeitesup oft sonia Shans) Ao jnemnzevod edt yd 


ea mt 


ad od eveet as jon bas yotfoq pifdugq Fo 






uae oF satel ideaineile Sesion bas mim ee 


aa iia ee . kaa 


cetstesbru od bluoda sass ekATg | yonifegiq eft to. 


enoisseio9: Io Inemgoleyp> has se16 8 odat eseunk (3 

wat 6 henogdeog od Biuoda mess eft 20 falsnezog. 

aidtT .agttou7zanop, 20 agkselqmoy xadta wigey) 

~s9 edd a0 tosqnt ayitslumia ad3 egnezzeb bivow 

evissatataimbs wen wollis Blvow bas Sagmaosiy 
2euptniived yroatviaque bas yroaivbs ER 4 


ed Bivorle asexs betitoege to qu painego Bas agaoon )\ 
<u oe 


So Se ye, 










@ 
— _ 7 
= 7 = : . 




















As 


a more integrated and effective control over 
impact. | 
Mr. Commissioner, the Canadian 
Arctic Resources also directed evidence to this | 
Inquiry on the question of implementation and authority| 
and that's found on page 56 and I intend to just read 
a few sections of that, since that is quite recent 


evidence. 





Effective implementation of | 
environmental stipulations will be attained only if 
requirements are viewed from the beginning as an | 
integral part of the construction scheduling Mester: 


rather than on something imposed from outside. 
| 


Therefore, it is not sufficient to write these 
| 


stipulations into the terms of right-of-way agreements, 


* e 9 e ” = | 
certificate of public convenience and necessity, land 


} 
use permits, water licenses, or regulations such as the 


Territorial Land Use Regulations or the Gas Pipeline 


Regulations. 





Government responsibility does 
end with the prescribing of environmental do's and 
don'ts since contractors must not be permitted to 


independently determine the degree to which they and 





their sub-contractors will ensure full compliance and 

the extent to which operating crews will be trained 

and mandated to carry out environmental protection 

procedures. | 
We have also suggested, sir, tha 

the existing administrative machinery in the Territorie 


is both inadequate and inappropriate to properly super- 
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vise construction of the proposed pipeline and ensure 





compliance with environmental stipulations. 

It is, therefore, recommended 
that responsibility for all relevant regulatory | 
functions be assigned to a totally independent single 
authority and that the pipeline-related powers of all 


federal and territorial departments and agencies be 





delegated to it. This authority should be assisted 


by a third party contractor who would assist ina 
design review process and follow-up. Such system 
would result in the most efficient implementation of 
all the environmental stipulations identified by this 
Inquiry, the National Energy Board and other 
contributing agencies. 


The only other point I would 





bring to your specific attention, sir, is the 
recommendation number 13 dealing with the cetemeneee ice 
authority which recommends the creation of an | 
ombudsman and you heard the evidence of the CARC panel | 
on the operation of that. 

In summary, Mr. Commissioner, and 


I'll try to be brief, we suggest to you that on the 


basis of all of the evidence you've received at this 





Inquiry over the length of this Inquiry, that upon a 
review of ail the evidence you cannot report to the | 
Canadian government that a pipeline can be built now. 

It may be contrary to the American timetable, as you've, 
indicated, Mr. Commissioner, but the Americans do have 
alternatives Serene Americans have settled their land 


claims; and in any event, the environmental implication 


| arse . 
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are most direct in the Canadian portion of the route. 
I submit, sir, that the challenge to this Inquiry and | 
to the challenge to the Government of Canada is that | 
they consider the Canadian interest and they establish 
a Canadian timetable, and in that timetable perhaps, 
in our view we submit, the Arctic Gas proposal cannot 
proceed in the timeframe that they have established. 
In closing; °l+asiustre lake ‘to 
make two personal comments, if I may. First I'd like 
to pay a personal tribute to Dr. Doug Pimlott who was | 
the first chairman of the Canadian Arctic Resources 


Committee and the Director of the Northern Assessment 





Group.” "Dr. ‘Pimloct: has ‘continually givenehisoad] to 


this Inquiry through his tireless efforts to assist 


CARC and COPE and the other participants in meeting 
the challenges that you have placed on us in 
pavtcaicipating inv this Inqurry- 

You've all relied on him and 


he's never let us down. We appreciate his help and 





his counsel. I know he would desperately want to be 


here today. We can report that Dr. Pimlott is making 
a satisfactory and as he has taught us so often over 


the last two years, a very spirited recovery and he 


sends to you, sir, his personal greetings. 

t did want to’ close; ¢sirpby 
directing a few personal comments to you. I found this 
avery difficult thing to do. Our appreciation for 
your fairness and your understanding have been 
eloquently expressed by others in words and brownies 


and in books, and we echo these sentiments, but f* also 
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have a particular tribute to pay to you, sir, and to | 
this Inquiry. 


This Inquiry is unique in many 


ways, but the opportunity that it has provided for the 
people to participate may be the legacy that will mean 
the most. You've invited, but what is more sir, you have) 
nurtured public participation through community 
hearings, through C. B. C. broadcasting, through 
funding of public organizations such as our own. 

We have responded, I hope, to 
your challenge in a way that has been both responsible | 
and productive. Sir, this Inquiry has succeeded. [It 


has tackled many of the most difficult questions 


facing Canada today. How we respond to these challencae 


$ 
will, as you have pointed out to us, tell us a great | 
deal about ourselves as Canadians. 

the Gackt. that,this-Inquiry with 

this extensive public involvement has succeeded provides 
a precedent. If we can deal with these far-reaching 
issues in the Mackenzie, surely we can accommodate | 
informed public discussion affecting various other area 
ef&oourthivess«s.Imneteywith interest the czy.,fortra | 
Berger-type Inquiry in Ontario and they're looking at | 
the Reed Paper crisispandsaneBritish<¢olumbia.» they | 

| 


look.at the,Kitimat pipeline,..andadon't. panic, sir, 


I don't think they necessarily mean that yeu should 


chain ate 
But I think what they are : 
requesting is that the elements of fairness and opennesg 


that you have brought to this Inquiry. 
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When Canadian Arctic Resources 
Committee appeared before you at the opening of this 
Inquiry, we asked you to open a window on the North. 
You have done this and what is more you have given 
us the eyes to look through the window to see the 
real issues facing Canada. 

For this, sir, the Canadian 
Arctic Resources Committee and the Northern Assessment 


Group and all those associated with it thank you and 


wish you well in your deliberations leading to final | 
design . Thank you, sir. | 
THE COMMISSIONER: Thank you, | 
Mr. Anthony. Ladies and gentlemen, it's 12:00 and I poe 
a note that the class picture is to be taken now. I 
take it that is in front of the hotel, is it? Indoors. | 
Well, Mr. Scott, is it all right if -we have the class 
picture taken now and then we could adjourn until say 
1:00 which would give us time, would it not, to hear 


all of the three native organizations that still Ser, 
to be heard? | 


MR. SCOTT?» 2 would hope so, sir. 





About the class picture, perhaps we should ask if Mr. 


Genest is ready. I don't know whether-- 


MR. GENEST: I need sunglasses. 
I don't know. if Mr. Scott reported to you that the 
reason that I was late this morning is ~#cause of my 
noble efforts last night to settle this whole matter 
without involving your Lordsnip further, as we say in 
Court, but I was not successful. 


THE CO“MISSIONER: Well, it sound 
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as if it was a valiant attempt. 

MR. SCOTT: Could we adjourn 
until two o'clock, sir? There's some other matters. 

THE COMMISSIONER: Before we 
adjourn, where is this class picture to be taken? 

MR: SCOTT: siedon?taknow: 

THE COMMISSIONER: Pat Scott, 
you better tell us what happens: next. All right, do 
you want:me to sit here? All right. Let's just sit 
hére and think about the events of last evening. 


(PROCEEDINGS .ADJOURNED TO 2:00 P.M.) 








Sm 


swouk "mob I rmROne sa ae alta 
s4ooR 4e¢ eatsuoteetiMtOo get) abe ae Kes ia 


ob» vtelp ls: DAK sind dlineedivintaiaaalan | 


the seutiettot! taphe OEe “Seed 9Re Tod bm dew dot 
lontneve veel to'ssaees orls 'svods oiabay bits Sidit 
(4.4 e's idacablasee citi teri 


‘ | rv ¥ wii ta ~ 

r : Pt ton, apse Rial s 28 en 
wih) Oto aa Gals epear es 

phen & A“ 9i 59? el @)) te oii oeas 

py wider rt ee pie wasnt 

nek ‘ue OM DY (th Ce GRRE Stmgats 

ben i ewe eile gieoettalar obs 

», moleus) qi iee/ ov tae, Careers BE Ase 
4° ¢@ireagt ee ar 


mont Myles eae Nd. atlas) rae 


4 RL eee oe kL ‘aed shy eaele: eta! te ~~ 
«tee. oosh- tek et vedi. AAAS - 


veneer o SBea ee: oe Fl . Cy | oe 


jst taiuoren oP hee Oe semen wens @aeaie a: 


aR nasesgad® ay so hale HR 90 RE Ce alpina 
ee ee 40M ae 



















= oo 











oa 


~J 




















rh. BALeoL 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


MR. SCOTT: Mr. Commissioner 


the next submission will be made by Mr. Veale, 
counsel “fo#FYthé ‘Couneil' of’Yukon Indians. 

MR. VEALE: Mr, Commissioner, 
just before beginning, I have a copy of a letter to 


yourself from Daniel Johnson, the chairman of the 


Council’ for’ Yukon Indians’ Simply stating the fact that 


the evidence presented by Mr. Elijah Smith of the 
C.Y.I. several months ago is no longer the position 
of the“council, and’ Il file that’ as an*exhibit. 

THR COMMISSIONER: All right, 
that will be marked as an exhibit. 

(LETTER FROM D. JOHNSON MARKED EXHIBIT 901) 

MR. VEALE: Mr. Commissioner, 
you have asked that we provide comment on the nature 
and the extént’ of the land claims of the Council: for 
Yukon indians and the people of Old Crow, and I will 
begin with the Council for Yukon Indians land claims 
Marr Dp le, | 

This particular piece was 
written for another purpose, but we have incorporated 
ee Ico Our “argunent. The objective of the Yukon 
Indian people as stated in our position paper, 

"Together today for our children tomorrow, " 
is to obtain a settlement of our claim that will help 
us and our children to live in a changing world. The 
very essence of our claim is the survival of our 
people and our way of life. A just settlement will 


guarantee our survival and provide a means by which 
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we can control our future. Our people have many deep 
feelings about our land and about the future of 
Indian people. Our philosophy remain as part of 


this land may help explain why we as owners of this 


great land ‘are so Opposed to the building of a pipeline 


before our claims are settled and implemented. 

Our claim is based on the 
traditional“phiVosophy of our people) “it €xpresséds 
an intention to keep our values and to secure a 
political and economic base from which the Indian 
people could mutually progress with the rest of 
Canadian society. With just settlement of our 
claims, we feel we can participate as full citizens 
of this country and that we will be able to live and 
work together with the rest of Canadian society. 

A’ full appreciation “of our 
value for land and its accompanying cultural values by 
the Canadian people, and especially by the government 
people is a precondition for a successful settlement. 


Traditional rights are the most important ingredient 


of northern life and their preservation by our people 


is our principal interest. Therefore, a very important 


point for government to understand is that land 
settlement to be considered meaningful to the Yukon 
Indian people must be a settlement which has its 
foundation in our traditional concept of land owner- 
ship. 

Further, the settlement must 
provide forthe changing needs in the future, namely to 


conclude a general agreement as to the future steps 
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required so that orderly progress can be made until 
we are finally in a position to manage our affairs 


without program-tied direction from the Federal 


Government. To meet our goals it has always been the 


design of the Council for Yukon Indians to work 


together with the Federal Government to jointly design 


a settlement which will guarantee for our children 
the right to choose the kind of future they may want. 


A settlement which will 


Se .generalseconomie, political, social, cultural frame | 


work within which our people will be able to control 


our way of life; land claims settlement to our people 


is not just a compensation for or the return of our 
land but the democratic right to determine what 


happens in our land. 





The Council for Yukon Indians | 


believes that it should be the prerogative of the 
Indian people to decide whether they wish to move 
into white society and live under government rules 
and regulations, or whether they wish to remain on 
Indian land under local laws. Only in this way can 
the Indian people feel that they have a choice and 
an opportunity to be equal to the white man. Under 
settlement, Indian people will retain certain lands 


in which they shall have complete government control 





| 
| 


subject only to the sovereign rights of the Government 


of Canada. The lands which are retained by the 
Yukon Indian people shall be controlled by a 
municipal type government structure at the community 


level and such necessary control structure as is 
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required so the local organizations will be able to 
effectively function. 

The concept of the Council 
for Yukon Indians is that the local community will 
have its own government structure much like the 
present municipalities in the Yukon Territory except 
that it will not be subject to amendment by the 


Yukon? Terratoxialk) Government. 
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It will have the right to carry 
out all municipal functions including administration 
of schools, welfare, policing and local judicial 
system on Indian lands, child adoption of their 
people, road building, zoning and general regulation 
by local bylaws. 

To complement this concept, 


participation of all agencies which make pertinent 


decisions on land usages is required in order to protec 


indian traditional rights Gt*hunting ahd frenings On 
certain lands the Indians shall have the exclusive 
right to carry on their’ tfadittonal°pursui es° which 
Shall include huntings, fishing and trapping. Although 
the title to this land may remain with the Government 
of Canada, no other activity may be carried on without 
the consent of the Indian people. 


The objective of the Indian 


people is to have the choice to take part in developmen 


not take part, or stop development. If Indian people 
wish to take part in development, they must play an 


important part in the development. The Federal 


Government must accept the fact that we must participat 


inthe “planning “of ‘the-future-6f "this land y*and in 
doing so, we determine the character and the rate of 
development. 

We want to take part in 
development in the North on terms which are acceptable 
to Indian people. We are confident that given our 
Indian culture and the tools of the white society 


we can learn to develop as citizens capable of 
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contributing to Canadian society. In conclusion, the 
underlying principle is that our people must be 
allowed to move back to the land where we would be 
free, independent and comfortable with the way of life 
we know and understand. 

A fair settlement will allow us 
to participate in every part of the economic life of! 
the Yukon and yet guarantee us the preservation of the 
values’! of our’ religion, our philosophy and our Indiar 
way of life. Now, I turn next to the extent of the 
Old Crow land claim, Mr. Commissioner. 

The area which has been 
traditionally used by the Loucheux of Old Crow has 
been very extensive, extending outside the Yukon 
Territory borders in many areas. However, for the 
purposes of this settlement, it shall be considered 
to comprise all of the Yukon Territory north of the 
65th degree parallel and bordered by the Northwest 
Territories -Yukon border on the east, and the Alaska- 
Yukon border on the west and the Beaufort Sea on the 
northe 

This area is presently 
inhabited only by Indian people with ancestral rights 
in the Yukon, except for a very small number of 
government service personnel and a very few non-Indian 
people not in government employment. I might add that 
the land in question is much more susceptible to 
permanent change and damage due to disturbance than 
anywhere else in the Yukon Territory. 


For these reasons, there are 
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different social, economic and political implications 
to consider on behalf of the Old Crow people than for 
other Indian communities in the Yukon Territory. I 

turn now, Mr. Commissioner to the Old Crow land claim 


principles. 


The fundamental objective of the 


people of Old Crow is to obtain control over their 
lives and their lands. The evidence at Old Crow 
demonstrates that for at least 1,000 years the people 
of Old Crow have lived in harmony with the Porcupine 
caribou herd and have used the land of the northern 
Yukon from the southern drainage of the Porcupine 
River to Herschel Island in) the north. The people of 
Old Crow do not distinguish between social, economic 
and environmental aspects of their existence. 

For them, the pursuit of their 


livelihood, whether it be by using the caribou corrals 


still in evidence, or hunting caribou by modern methods 


the effect is the same; and ‘that is; that®@ihey are 


at one with the wildlife they require to survive. 


ee 


Caribou are the fundamental component in this survival. | 


The first principle then, Mr. Commissioner, is that 
the Porcupine caribou herd, the essence of the Old 
Crow way of life, must remain in existence under the 
stewardship and protection of the people of Old Crow. 


For the people of Old Crow 


trapping and primarily ratting is the economic mainstay 


which has the cultural integrity of Old Crow and provided 


an economic bridge with which the people of Old Crow 





| 


can function and interact with the outside world on their 
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Own terms. The ratting season of March to June on 





Old Crow Flats is a major cultural event as well. The 
people of Old Crow in their evidence before this 
Inquiry often referred to the Crow Flats as their 
bank or freezer. In the spring when food supplies are 
getting low, Crow Flats is always at their doorstep 
with an abundant supply of food and fur. 

The second principle then, Mr. | 
Commissioner, is that the drainage basin of the Old 
Crow River which encompasses Old Crow Flats be 
preserved for the exclusive in perpetuity, for the 


people of Old Crow and that these lands be withdrawn 





from future development and remain in effect as their | 
bank. The people of Old Crow have been Managing and 
administering their affairs in harmony with their | 


environment since the times of Klo Kut. They | 





have been able to retain these functions in the present | 


day settlement. 
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They see these functions as 
being fundamental to their ongoing existence and 
well-being of their people, the community, and their 


cultures 


The third principle then, Mr. 


Commissioner, is that the people of Old Crow have the 
powers to control their way of life and the environ- 
ment within which they exist. 

I'd now like to turn to the 


aspect of prejudice that we claim will result if the 


pipeline is constructed’? oT ni s land claims settlement 


is implemented. it LS“against the backdrop of these 
three principles that we submit that a pipeline will 
prejudice the land claims position of the Old Crow 
people. That prejudice is manifested firstly by the 


fact that the development poses potential conflicts 





with the first principle. The first principle was that| 


the Old Crow caribou herd must remain in existence 


under the stewardship and the protection of #he people 


Of Old Crow. We do not feel that this can be 


guaranteed by Arctic Gas. Furthermore, we do not feel 


that this can be guaranteed under the corridor 
concept. 

in addition, te, this, we feel 
that subsidiary development such as the Dempster 
Highway and Beaufort Sea exploration could also 
impinge upon the integrity of the herd. The people 
of Old Crow fear a development could destroy the 
herd and are on that basis opposed to it. There has 


also been considerable evidence presented to this 
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Inquiry which casts doubt on the ability of the 
applicant to ensure the integrity of the herd. 

That prejudice is manifested 
secondly by the fact that the pipeline development 
clearly runs contrary to the aspirations of the people 
of Old Crow, and is so inconsistent with these 
aspirations that it will either alienate people from 
the development, or potentially alienate people from 
the’ land. The people of Old Crow have expressed 
concern that the impacts would change the nature of 
the way in which they utilize the land and the nature 
of the way in which they view the land, and also that 
the impacts would change the nature of the community. 

A heart of this concern is 
Old Crow Flats, and the ratting activities on Old 
CLOW rote. 

The second concern which 
continually presses at the people of Old Crow is the 
demands for oil and gas exploration activities to be 
conducted on the Old Crow Flats area. Within the 
corridor concept proposed by the Federal Government 
it can be clearly anticipated that exploration 
activities adjacent to the pipeline would be accelera- 
ted and encouraged. It is the fear of the 6ld Crow 
people that this exploration will commence again. on 
the Old Crow Flats. These concerns clearly prejudice 
that second principle. 

Thirdly, that prejudice is 
also manifested by the fact that the development that 


goes before land claims goes contrary to their 
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fundamental aspirations of settling a claim before any 
major developments occur. The scale and size of this 
project and features which are not directly attributed 
to the project would make their presence felt in 


| 
Old Crow as well. This could be represented by increased 


| 
government activity, and increased private agencies 
involved in Old Crow. It is viewed by the people 


of Old Crow that the pipeline development would result 


in an increasingly large and insensitive white frame- 





work heing placed on the community. 
The people of Old Crow have 
also expressed fear that such a development would 


alienate people from their traditions and their culture} 


} 


They see such an alienation having the effect of ruin- | 
ing their possibilities of determining their own 


affairs. In this sense these concerns and the implica- | 





tions of development prejudice the third principle 

of their land claims. | 
The pipeline is seen by the 

people of Old Crow as something more than a prejudice | 

to their land claims. It is seen as a prejudice to their 


very existence. Et is at this point that a person 


are before they can appreciate both the intensity of 
their feeling and the meaning behind it. The people 
of Old Crow have a culture which is distinct and 
vibrant when contrasted with other North American 
cultures. The people of Old Crow have made many 
adaptations over the years, but have retained the 


must understand who and what the people of Old Crow 
| 
essence of their own distinct pattern of culture. 
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IT turn now to some overview | 
subjects, Mr. Commissioner, and the first being social- 
cultural, impacts. 

The culture of the people 
of Old Crow is considerably more than the outward 
manifestations that are readily visible to the visitor 
to the community. Culture is the sum total of 
individual and group patterns of life. It is more 


than hunting and,,trapping, |, the social: groups and 


social community functions. Culture is embodied in 





the mind of an individual. It is embodied and developed 
in a training process, a large portion of which is 
neither set out explicitly by the individual nor 

taught in a conscious manner. Such things as alcohol | 
consumption, family disintegration, and other negative | 
characteristics have been cited as an indication that 
Tndian culture is dying. The whole notion of death 


of a culture is questionable at best. Cultures are 





not static, they transform from generation to generati 


ee = 





and have tremendous adaptability. 

When one considers how people 
change and are changed the notion of rate of change 
and the values which have changed must be considered. 
These things must be considered in more than the 
way in which they affect economic practices of people 
er. .some particular, social aspects of the people, or 
how they alter the history of the people, or how they 
May rearrange the patterns of social organization. 

Predictions must also encompas 


not ijust.the physical world .of.,people but also the 


serge 
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Spiritual world, It 1s an1chis sense that ciie 
statements of many people in Old Crow about concerns 
they feel in relation to the development of a pipeline | 


| 


in the Northern Yukon must be considered. These 





concerns are expressed by way of some specific changes 
that are anticipated to their environment, but they are, 
also expressed in terms of the fears of "how these 
types of development will alter the ways in which 
people think about the world around them. 

The question is not one of 


specific environmental impacts or specific social 





impacts, but rather how the construction and develop- 
ment of a pipeline as a whole will affect ways nla 


which people spiritually perceive there world. 


The implications embodied in this view of culture | 


are that a simple assessment of what is happening today 





in terms of material culture, what is happening today : 
in terms of a variety Gf social indicators, 15 vale Gd 
an, adequate nor Sufficient source of ImLormation, upon 
which to base a justification or rationale for 
developing pipelines. While many of these aspects 

of culture are not explicit, even to those who are : 
familiar with the culture, it does not mean that they 
are not known. 


The implication of this; is 


that in order for things to be appropriatel 


adapted to culture “the: rateor development and rate 
of change or the very rate at which things are 
accepted and incorporated must be ordered and estab- 


lished by the people of that culture. 
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If a pipeline is constructed 
without these conditions being fulfilled, then it is 
reasonable to anticipate the number of impacts upon 
the culture. These impacts will extend beyond those 
aspects that are readily measureable such as alcoholism| 


6 e J “ e ° | 
criminal offences, deaths, increased mortality, increased 





suicide and many other of the rather negative functions| 
that have been attributed to the large-scale developments 


of this order. 


But there will also be another 





set of impacts which are less measureable and possibly 


have greater long-term effects. These are impacts | 





thate o¢curiin therontologiicalior in other words the 


metophysical sphere. The whole question of identity 

and of social sanctions are the fundamental issues of | 
impact. With this, one can see the perception of the | 
environment and how development alters perception of the 
environment. The issue is complex and difficult to 
understand for the visiting social scientist of a 
different culture. 


Problems are enormous in 


magnitude. They transend his ability to understand 





many of the complicated relationships and they also 


transend his ability to understand or follow how the 


more apparent manifestations of culture are linked 
together with the more spiritual manifestations. 

These are areas which the people of Old Crow have kept 
largely to themselves. They are not topics of open 


daiscussi on i.e. their beliefs 





andewaliuwel systems. it is the concern for these types 


atrse 
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of things which are the very core of being a person 
from Old Crow and explains why Old Crow people speak 
so strongly about their history, their life and the 
future of their children in an attempt to preserve the 
integrity of their community. 

Mr. Commissioner, I'll move 
now to the relationship of the Porcupine caribou herd 
and the Dempster Highway and we are concentrating on 
this particular issue because of the relationship of 
the Old Crow people with the Porcupine caribou herd. 

I would also add that the Fairbanks corridor involves 
the possibility of a Dempster lateral and to the 
same extent we are concerned. 

Much has been said during the 
course of this Inquiry about the unsurpassed wildlife 
spectacle of the Porcupine caribou herd. This wildlife 
spectacle is of itself worthy of preservation but the 
case becomes of paramount concern in the Qaicht of, the 
economic and cultural relationships between the herd 
and communities such as Old Crow. In the same way that 
pipeline engineers do not have all the answers, the 
Caribou biologists are, by their own admission, in the 
very early stages of understanding the caribou 
phenomenon. The evidence that this Inquiry has heard 
about the drastic decline in the numbers of the north- 
west OF Arctic Slope caribou herd in Alaska is 
extremely disturbing in that the caribou biologists 
are unable to formulate a management response simply 
because the factors causing the decline cannot be 


adequately identified. 
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In the context of the Porcupine 
caribou herd the pending completion of the Dempster 
Highway without adequate study either by the various 


government authorities or the Arctic Gas creates ¢s | 





serious concern about the well-being of the herd. All 
the evidence of this Inquiry indicates that the potential 
impact of the Dempster Highway far outweighs the potential 


impact of a gas pipeline. However, this is particularly 


true with the interior route where the combined impacts| 
of the two developments may cause a severe decline in | 
the population of the herd which will have serious 
cultural, and economic consequences for the people of | 


Of a Crow. 


The Arctic Gas wildlife con- 





sultants did not conduct any studies upon the Dempster 


Highway and spent very little of their time in that | 


| 


area. However, they admitted that uncontrolled traffic! 


and access along the Dempster Highway could potentially! 

prevent the Porcupine caribou herd from reaching one 

of its major wintering grounds. | 
Several seasons of research and 


studies will be required before there is a proper 


management response formulated with respect to the 





Dempster Highway. If the interior route were to be 
approved, the problem would be compounded as the three 
access roads to the interior route from the Dempster 


Highway create further interaction with the caribou 


herd and also opens up the entire region between the 
Dempster Highway and Old Crow and the Porcupine herd to 


general human access. 
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One of the major disputes between 


the various caribou biologists was over the relative | 


importance of the caribou migration and caribou calving! 


We submit that the weight of evidence indicates that 


calving is the most susceptible caribou activity becausé¢ 





any disruption of it results in direct declines in the 
population of the herd. Disruption of migration, on the 
other hand, could not only lead to caribou mortality 
but could also dictate different use and less optimum 


use of wintering ranges. 





What is important, however, is ele 
view shared by all caribou biologists that more | 
specific demographic research be carried out. The 
Suprising fact is that caribou research has come to a 
halt now that Arctic Gas has prepared its study and is | 
awaiting permission to construct a pipeline. Without | 
the further demographic research being carried out | 
well in advance of the pipeline construction, we submit | 


that the Porcupine caribou herd may face the same | 


problem confronting the northwest caribou herd in | 





Alaska and also the 40 mile caribou herd. 

Without the completed research 
and study, it will be impossible to isolate the factors 
contributing to any declines and thereby resulting in 


an appropriate management wildlife response. Further- 


in Alaska reinforces our view that a pipeline should 
never be constructed across the northern Yukon. 
Mr. Jackimchuk on behalf of 


| 
more, the failure to isolate the cause of this decline 
| 
Arctic Gas consortium holds the opinion that migratory 
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movement is the key factor in the survival of the Hara) 
As we have stated above we submit that the activity | 
on the calving grounds and post-calving aggregation | 
is the most important aspect because it directly affects 
| 


the reproduction of the herd. The list of advantages 


and disadvantages of the prime and interior routes 





in the evidence of Mr. Jackimchuk fails to take into | 
account the opinion expressed by Dr. Gergerud that the | 
migratory urge is so strong that the unavoidable | 
interaction feared by Mr. Jackimchuk may not necessaril 


result in the depletion of the herd. 
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However, it is clear that 


the interactions may detrimentally affect the ability 


of the people of Old Crow to obtain caribou meat during 


the fall, winter and spring. Further',“the interior 
route has the great disadvantage from a corridor | 
aspect of having an above-ground oil pipeline 
intersecting all the seasonal migration routes. Also, 
the requirement of an all-weather permanent road in 
order to construct an oil pipeline would be disastrous 
mot only for the Porcupine caribou herd but for the 
people of Old Crow as well. We submit that Mr. 

Jakimchuk's list of advantages and disadvantages did 
not take into consideration the fact that the Dempster 
Highway and the three access roads to the interior 
route impacts not only the wintering range south of 
the Dempster Highway, but the entire wintering range 
between the Dempster Highway and the interior route. 
In other words, the transportation infrastructure 
required to haul pipe and pipeline facilities must be 
takenn intoraccountt We also submit that all the 
other subsidiary developments such as mining and 
increased activity in the Eagle Plains Basin and 
the possibility of an oil pipeline must be taken into 
consideration. 

However, the entire concept 

of adding the natural impacts plus the man-made impacts 
cannot be fully understood in any event because the 


present research conducted over a short time span has 


not provided the results to fully understand the natural 


dynamics of caribou population and movement. 
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We note Mr. Jakimchuk's 
stated. preference for the prime route is made in the 


light of his admission that he has less confidence in 


making comments about the interior route because of the 


degree of unpredictability regarding impacts upon 


caribou and other mammals. Based upon the evidence of 


the other caribou biologists that the prime route 

is not preferable, we submit good reason exists for 

no pipeline routing in the Northern Yukon in either of 
the prime or interior routes. The likelihood of 
miscalculation and catastrophe is great and we would 
prefer to err on the side of caution. 

The international aspect of 
the Porcupine caribou herd also dictates that no 
pipeline development take place. The lack of any 
meaningful restrictions on the hunting of caribou in 
the State of Alaska and in the Northwest Territories 
as compared to the more regulated Yukon caribou 
hunting, suggests that the Porcupine caribou herd may 
be in a precarious position at this date. Until the 
research of the Porcupine caribou herd can be more 
conclusive with respect to behaviour patterns, and 
population dynamics, the added impacts of a gas pipelin 
an Oil pipeline and an all-weather road are too 
rritical to be permitted. 

If the herd were reduced to 
a size similar to the 40-mile herd,it is all well and 
good. ctowesaysi Picould be*nurtured’backitora healthy 
Size. But in the meanwhile, people of Old Crow could 


die culturally and economically. 
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I turn now, Mr. Commissioner, 


to regional economic problems that we have outlined 





with respect to this development. 

It has been stated by Arctic 
Gas that the Mackenzie Valley economy is in an unde- 
veloped state and would benefit from the construction | 
of a natural gas pipeline. In fact Arctic Gas | 
positively states that without the stimulus of the 
pipeline construction the Mackenzie Valley region is 
going to fall into an economic depression. We disagree 
with this assumption on two grounds: 
(1) The statement makes the explicit assumption that 
if the development comes, the people of the Mackenzie 
and especially the Indian people will obtain benefits 


from the pipeline. 





(2) The statement assumes that the trend in the 
valley is toward wge employment and that those who ae 
not in fact in wage employment at this time are ina 
depressed state. 
(3) The statement implies that there will be a major 
long-term employment and economic benefits which will 
accrue to the region. 

We submit that the native 


people of the Mackenzie Valley and Northern Yukon 


short-term wage employment, but will pay heavily in 
boxrns, Of. social. Costs,and, culturala dielocation. The 
basic values of pipeline proponents in the Indian 
communities are so diametrically opposed that no 


| 

| 
will receive only marginal benefits in terms of 
adequate cost benefit analysis can be successfully 
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applied. Furthermore, the expressed view that the 
Mackenzie Valley is in a state of depression may be 


applicable to the non-native communities, but can 





hardly apply to native communities along the river. 


The view assumes an either/or condition in which native 
society either follows a purely traditional way of 

life, or turns to a purely wage employment way of | 
life. Evidence from 01d Crow and other communities | 
in the Mackenzie Valley shows that adaption is taking | 
place in that wage employment. and hunting and fishing 


and trapping coincide together. 





The man-land ties are not 
disappearing but rather are being redefined. We submit 
that there must be a poSitive attitude towards develop- 


ment of this nature in order for communities to obtain 


real benefit. But the evidence in the community 


hearings at Old Crow manifestly demonstrate that such 





an attitude does not exist, despite the early public 


relations meetings that were held in Old Crow by 


Arctic Gas. 

Rather than protecting the 
region from economic collapse by establishing a degree 
of self-sufficiency through the creation of an economic 
and transportation infrastructure, we submit the 
development would have the effect of placing long-term 
burdans on the region. Projects that are undertaken to 
Support pipeline construction are built to such a oe 
scale that they will be far larger than the post 
construction period requires. The region will 


nonetheless have to bear a portion of the cost in 
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maintaining overbuilt facilities if they can be 
Supported at all. We submit that regionally or 
community by community, the negative impacts outweigh 
the marginal benefits. 

The scale of both of the 
applicants' proposals overshadow all other activities 
that are currently being carried out in the region 
Or even being proposed for the area. Even the 
largest communities, such as Whitehorse, Yellowknife 
Or Inuvik have expressed concern about their ability 
to cope adequately with the development of this scale. 
In fact, evidence has been presented of dislocation 
in large predominantly white cities along the Alyeska 
Pipeline route. The scale of the development is so 
overwhelming that all other activities are placed in 
the shadow of pipeline construction. We submit that 
this climate is not one condusive to stimulating 
alternative development. Any new interests wishing 
to establish in the region must do so in competition 
with pipeline wages and salaries. 

Not only are the wages and 
salaries high on pipeline tasks, but the experience 
in Alaska has indicated that other conditions are also 
expected by the employees. These include a package 
which is not all favorable for the employer. Low 
productivity, high wages, feather-bedding, substandard 
work, increased cost because of monitoring, and the 
necessity of monitoring because of substandard work 
are part of the haeiege Beh appears to have been 


inherited by the State of Alaska as a consequence of 
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the Alyeska Pipeline. 

The enormous scale of the 
pipeline development also gives rise to another 
| situation. While it may not be quantifiable, is 


certainly felt by the region. This is the level of 





activity and excitement which overpowers the region 
during the project's time frame. While there may be 


some benefits in this state, there are, we submit, 
considerably greater costs. They rathemufranticisatuaer 
tions which arise during these developments result in | 


a decreased sensitivity to community issues and to 


| 
Other people. 
| Phevwresuiits,obbhese changes | 
in attitude are manifested in a variety of social and 
cultural problems. 


One of the major problems is 








that to the extent that the pipeline companies are 
successful in attracting already trained labor, there 


will be a concomitant disbenefit to the regional 


struction phase of the pipeline. We recommend that wage 


| 
economy in the loss of that person during the con- 
and price guidelines be implemented and enforced during 





the construction phase. There are obvious problems | 
witiththeipol iticakwadeceptability of-suchpa face 
BLOM 

A great deal of evidence has 


been presented to the Inquiry outlining the fast pace 





of development which prevents native people from 





obtaining anything but menial labor and little train- | 





ing for future occupations. Furthermore, there is 
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Substantial evidence whic h indicates that large- 

scale developments which attempt to force growth also 
fail on these same grounds. [t appedre"that "rt is not 
so much the time frame in which the projects are under- 
taken, as it is the scale of the project itself. | 
Admittedly, we are not aware of major undertakings | 
that have been intentionally staged over long periods | 
of time so that the project will take place in response 
to the needs of the community affected by the proposal .| 


Economies of scale, problems in assembling a labor 
| 


force, and inflationary complications are all factors | 
which demand that major undertakings such as a pipeline 
development progress as rapidly as possible. Le is 
Our contention that the applicants or other interested 
parties have not demonstrated that slowing down a 
pipeline's construction or attempting to speed up 
the rate of construction will effectively reduce 
environmental,social, economic and cultural impacts. | 
The only evidence that we have seen so far indicates 
that large projects, whether they be short-term or 
long-term, have very costly effects from a social and 
cultural standpoint on native people. 

We submit that the magnitude 
of the pipeline development will inevitably attract 
a tremendous in-migration of outsiders directly 
related to pipeline development, and also people just 
wishing to be where the action is. The companies have! 
taken the view that there will be relatively few 
in-migrants that are not directly or indirectly on | 


the company payroll who will be leaving at the end 
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of the construction phase. We submit that it be a 
condition of the construction of the pipeline that 
if the companies are incorrect in their assessment of 
the in-migration, that they bear the burden of the 
increased cost of servicing in-migration. 

In a community such as Old 
Crow the addition of even one or two white families 
to the community could create serious problems of 
overcrowding. We recommend that the applicant fund 
these communities so that they will be able to effec- 
tively monitor the extent of in-migration and the 


effects of in-migration upon their communities. 
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Associated with large numbers of} 


inmigrants is the corresponding decrease in political 





and economic power of those people who have lived in the 
region for a substantial amount of time. The evidence 
of this Inquiry indicates that such a process has already 


taken place to some extent to the disadvantage of 


t 





northern native people. We recommend that there be 
a ten year residency rule, in other words that a person, 


| 
| 


has to be a resident of ten years in the region prior 
to being allowed to vote or heing allowed--being 


involved in the decision-making process in a particular 





community. 
The view expressed at this 


Inquiry that white inmigrants are visitors rather than 


owners in the North is one that has never been accepted) 





by governments, either federal or territorial, primarily 
because it would have serious implications upon the 
attraction of civil servants and other northerners to | 
the North for the two to three year periods that they | 


stay. 
In other words, the recommendation 
is most likely to be unacceptable, Mr. Commissioner. 


It is a concern of ours that the development will 


change considerably the political and economic power 

of the region in other ways. The pipeline company, as 
has been the case in Alaska, and the union leaders will 
become major political forces in the region. Both the 


company constructing the pipeline and the union people 


are short-term residents of the region. 


We submit that these two groups 
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through the manipulation of major financing schemes and) 


through the manipulation of manpower will have 
possibly the greatest political power in the region. 


It is our concern that these powers be limited and 


restricted as much as possible to ensure that northern 


people will not be disenfranchised either directly 
or “indirectly: 

If there is to be a pipeline 
development, we submit that the region should receive 
an economic rent from the pipeline development. The 
concept of user pays should be applied to a variety 
of costs which will arise during the construction and 
Operation of the pipeline. The applicants may choose 
to meet these obligations through an arrangement of 
economic rent. This, however, does not build ina 
component of long-term profit for the region which, 
we submit, should be embodied in any development to 


not only offset costs but to provide the resources 


for the people of the region to recover and reorganize 


after the development of the pipeline. 
The region does not currently 
have the power to levy an economic rent on the 


development. In order to do so, this would require 


approval of the Federal Government. We recommend that 


the Federal Government provide the reqion with these 
powers as a step which will precede the granting of 
any pipeline certificate. 

Throughout our submission we 


have assumed that the successful applicant must bear 


all ‘costs assocrateéed ‘with ‘the pipeline project" For the 
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most part the applicant has taken the position at this 
Inquiry that many of the concerns raised by native | 
organizations and environmental organizations will 

Simply not materialize. Therefore, we recommend that 


the successful applicant shall bear all the associated 





costs related to the pipeline development in its 
broadest context. We submit that many of these costs 
are directly measureable. For example, the costs of | 
the monitoring agency staffing, housing and so on | 
present no measurement problem. 

The increased costs of social 
overhead such as teachers, doctors, nurses and so on 
can be accurately measured. The same applies to 


municipal services and the government bureaucracy. 





The greatest difficulty)\in the concept of user pays 

is the measurement of the loss of language and culture 
and determining the associated costs of inmigration. | 
In this respect, we recommend that the successful | 


applicant be required to provide impact funding in | 
advance of construction for alcohol awareness programs, 
cultural retention programs, and retention of lanquage | 
programs on a community by community basis. 

Using this approach the magnitude 
of up-front impact funding could be assessed by the | 
monitoring agency prior to final design and eines onbtof 
All costs are ultimately borne by the American consumer | 
and could, in fact, be so high as to make the Dapeacina 
of frontier gas unrealistic... The only .alternative | 
would be for American consumers to internalize the | 


costs of transportation by using an all American pipeline 
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The performance bond. We submit 
that the applicants be required to post a performance 
bond. This performance bond should encompass the 


potential’ cost increases that may occur if unanticipated 





damages in social or environmental areas occur asa 
result Of the actions Om inactions of ‘theapplicant. 

In the light of the innovative and untried procedure 
being proposed by the applicant, we recommend that a 
five percent of the escalating costs of the’ project 

be assessed as the performance bond. 


There is clearly inadequate | 


information as to how this bond may function appropriately. 





We feel that it should be researched in depth so that 


an appropriate mechanism can be developed for assessing! 
and measuring damage as well as releasing the money in | 
the bond. However, a performance bond in the | 
environmental and social field is in an untested area. 

There have been no precedents established. The example| 
at hand is how does one establish a decline in the | 
Porcupine caribou herd and attribute that decline: to the 
actions "Or “the “applicant "or “any “other party? 


Furthermore, how does one assess 





charges to the applicant for such a decline? The 
critical issue here is that the damages are not 

readily quantifiable so that when one is faced with the 
problem of assessing charges against a performance 
bond, the charges are not neatly isolated nor would 
they be accepted by the applicant. | 
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to turn to the interior route. The people of Old 
Crow have stated categorically and unanimously that 
they oppose pipeline construction along the proposed 
interior route. This opposition does not diminish 
after land claims are settled and implemented because 
land claims is perceived as the means of preventing 
large-scale development proposals forever. 

A number of reaons were given 
for this stance. We will give these reasons by first 
isolating what problems are perceived with the proposed 
pipeline routing. Then we will outline a set of 
recommendations which could be established with the 
intention of minimizing problems or impacts. qOlacnneat 
that, we will point out how these recommendations are 
likely to fail. The primary failure of all 
recommendations would occur if land claims were not 
settled and implemented prior to the approval of a 
pipeline project. 

This has been categorically 
stated by the people of Old Crow and by the Council 
for Yukon Indians. To construct the pipeline along 
the interior route prior to the settlement and 
implementation of the land claims would be considered 
an act of bad faith and in this context, the degree 
to which the community could he expected to cooperate 


and participate in any constructive fashion in the 














development would be seriously encumbered. It can also} 


be anticipated that such an act would lead to further 
negative circumstances and costs to the community. 


The arguments we have presented 


bed An 
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about the interior route have been organized so that 
those issues that are perceived to be the most eritical 


to the people of Old Crow have been given the first 





priority. These impacts are almost entirely social 


in nature and are held with such conviction that they 





have the likelihood of becoming self-fulfilling. | 
Those issues which are perceived | 
as potentially dangerous problems may well, because | 


of the way in which they are thought of, become just 


that, dangerous problems. 





The next topic of concern in 
almost equal intensity in terms of the concern which 
has been generated among the people of Old Crow is the 
potential environmental damages and the destruction | 
that these would have to the man-land ties. The people 
of Old Crow see the building of a pipeline along the | 
interior route would cause irreversible damage to their 
country and to the animals which are part of their 
COUntr vis 

ihe third factor which is 
considerably less significant to the people of Old, 
Crow in comparison to the previous two are the economic 


changes that would accompany the pipeline development 


along the interior route. Little of value is seen in 





terms of potentially high wages and the possibilities 


for jobs for some of the young men in Old Crow. Howeve 


big salaries and attractive wages would make the 
employment the community had to offer to its members 


there was considerable concern expressed about how hess 
comparatively much less attractive. | 
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detract from the economy which is already functioning 
effectively in the community. Following these 
discussions, arguments will then turn to the projects 
that the applicants have proposed and examine how 


these projects would be received by the community and 


Their fear was that this would | 





affect the community. Following that, we will then | 


examine the implications of the corridor concept if the. 


interior route is utilized as a corridor. 


route of the pipeline is a source of a great deal of | 
concern’ ror’ the™peopte of Old Crow, **purtng the | 


community hearing, the Inquiry heard a number of these | 


| 


the “proximity ofthe * interior 





concerns expressed .“"The following is a Tist’of “Some 


of the social and cultural problems and costs that the 


people perceive would accompany the development of a 


pipeline along the interior route: 


0 
2) 
7 


4) 


10) 


Increased use of alcohol. 
Increased bootlegging. 


Increased drug use. 





Too many people who want to live in Old Crow. 


Broken homes and families. 

Pipeline workers coming into Old Crow and getting | 
people drunk. 
Culture shock for Old Crow people. 

Whiteman shooting caribou for their antlers only. | 
Disappearance of caribou and livelihood when the 


pipeline is completed. 





Married whiteman will come to Old Crow and live | 


with Old Crow girls and leave them when constructian 
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is completed. 

Fires can occur which will deplete the Old Crow 
wood supply. 

Pipeline will mean more police officers, game 
officers and customs officers. 

If Old Crow becomes a white settlement, Old Crow 
Indians will become like Whitehorse Indians; 
drinking, poor and on welfare. 

The pipeline will change 01d Crow so much that 
it cannot change back; fear of strangers, locks 
and trespassing. 

The pipeline will result in child abuse, mental 
illness, and physical illness. 

When Old Crow land is destroyed, the kids leave 
for school and never return and Old Crow will 
die. 

The pipeline jobs will be temporary and short- 
term and there will be racial prejudice in the 
construction camps. 

After the pipeline is finished some men will 
want. to stay in Old Crow and liverorf the land. 
Anytime the government wants to do anything 
they go ahead even if the people of Old Crow 


are against it. 
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20) The white people work in our land and make it 
harder for us to make our living out of our own 
COUNT XY < 

235) White people from outside make laws for us and 


tell us how to live. 


22} Pipeline research has disturbed caribou migtation 
23) Increase in venereal diseases. 
24) Young people would stop listening to older people 


in the community. 
25) There would be more development in Old Crow from 


the outside. 


26) Children would move out of Old Crow and forget 
old ways 
2?) Building of the interior route would remove the 


choice the people of Old Crow have as to whether they 
wish to stay in the community of go outside, whetner 
they wish to live on the land or live in the white 
man's world. 

28) There would be more white people moving into 
Old Crow and an increasing insensitivity to the people 
Cf Old Crow by the people that move in. The white 
framework would be less oriented to the needs of the 
people of ‘Old Crow. 

Tt 1s interesting to note 
that the community nurse in Old Crow believes that the 
influx of pipeline consultants and researchers increase 
the stress on the people of Old Crow and created 
conflicts that people were unable to deal with. The 
stresses of such a nature Peat cannot be controlled 


by physical effort and the frustration is relieved in 
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other forms such as violence, aggression, alcohol, 
drugs, and other social problems. Although no one 
in Old Crow has openly advocated violence as have 
some communities in the Mackenzie Valley, we submit 
that there are highly charged emotional feelings 
about the pipeline. We fear that if the pipeline is 
constructed on the interior route, that many Indian 
people will be left no alternative but to react in 


a violent manner. 


If the pipeline is constructed 


without the agreement of the Indian people of Old Crow 


and the Mackenzie Valley, we submit that a tremendous 
increase in the cost of policing northern communities 
and the pipeline woud result. We submit that the 


known behaviour of pipeline construction workers will 


put communities up against the wall, forcing a violent 


reaction if for no other reason than to maintain their 


integrity and the integrity of their community. 
Page E-5 and page E-6 are in 


Yeverse order. 


We submit that apart from the 


evidence of the native people themselves in the 
community hearings, that one of the most useful ideas 
presented to this Inquiry was the view expressed by 
Mr. Usher, that white people in the north must be 
considered visitors rather than permanent residents 
whose values are the controlling factors in northern 
development. This view does not depend upon native 
people comprising a majority of the population as 


is the case in the Northwest Territories and as well 
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could be argued for the people of Old Crow with EaePece 


toetne Yukon Territory north of the 65th Parallel. 
Rather, this Inquiry should consider a historical 
perspective particularly with reference to the Yukon 
Territory, that recognizes the erosion of political 
power as a result of similar large-scale developments 
which the pipeline companies presently propose. 

We refer to the Klondike 
Gold Rush and the construction of the Alaska Highway. 
From this perspective the evidence of the community 
hearings is in fact the only meaningful baseline data 
from which to draw pan ol asnene about the pipeline's 
likely social and economic impacts. 

The social impact study 


prepared by Arctic Gas did not have the advantage of 


taking into ¢ onsideration the views of the communities 


most directly affected by their development. We submit | 


that the availability of the community hearings 


evidence now -- and we have seen this -- will un.ikely 


have a major impact upon the attitudes of pipeline 


companies simply because those views are opposed to 


pipeline development. By the same token the evidence 


presented by the government at this Inquiry has often 
been in the context of existing government programs 
which accept the existence of social problems likely 
to result from pipeline development and attempt to 
provide cures. 

The threat of a large-scale 
development such as the Arctic Gas proposal does 


little to enhance the view on the part of the Indian 
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people that they will be able to manage and control 
their affairs. If such a development is permitted to 
go ahead it demonstrates clearly and explicitly that 
their way of life, their desires for the future and 
their values are of little consequence to the people 
of Canada. 
Now I'll deal with some 
recommendations. 
The most obvious Ageniamaia ih 
that has been discussed during the course of this 
Inquiry states that all pipeline construction workers 
must be kept in construction camps at all times. No 
doubt efforts should be made to provide taverns and 
organized prostitution in construction camps, but we | 
feel that these recommendations will ultimately fail 
in that every person who comes north would take it 
as a personal failure if they were unable to experience! 


life in a small Indian community adjacent to the 


Pipeline. 





In addition to the movement 
of pipeline-related personnel there is considerable 
concern about the in-migration of people not related 
specifically or directly to the construction of the 
pipeline. We are included to feel that there are 
no recommendations that we can make which will 
assist the applicant in terms of managirg this so 

All the construction workers 
should be flown in and out of construction jobs from | 
the camp to southern centres, and in the event of | 


layoffs, strike problems or shutdowns, all the 
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workers in construction camps should be flown out 





immediately for the duration of the disruption. 
The difficulty with this recommendation is that no 
company can force a worker to get on an airplane, 
particularly when it is a labor disruption, and 
the company will in fact have no control over workers | 


whatsoever. 


We recommend that communities 





such as Old Crow be empowered to control the in- 
migration of outsiders. The difficulty with this 
recommendation is the legal problem as to whether 
or’ not a community can in fact prevent any person 
from entering that community, and also whether the 
community would be able to enforce such controls 
particularly when members of the community would be 
returning with new-found friends from construction 


camps. The conflicts created in these cases would 





be unavoidable. 

In any event, we recommend 
that communities such as Old Crow have the sole 
determination as to whether any permanent residents 
could be added to their community and if so, that the 
services to be provided be determined by the community 
with all costs to be charged to the applicant. 

We recommend that it be 
a term and condition with respect to Old Crow that the 
pipeline company be absolutely prohibited from making 
any use of Old Crow in the Old Crow Airport facilities 
because of the in-migration problem, and also because 


of the lack of suitable space for stockpiling equipment 
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and supplies that would not impinge upon local 
community activities. 

We see problems with making 
construction camps too attractive in that native 
people will be drawn to these construction camps 
from communities without fully realizing what such 
a move could entail in terms of social and cultural 
impacts. The problem of in-migration contributes to 
many OL they social impacts” lakely to occur in Old 
Crow. However, many problems will occur independently 
of in-migration and we wish to deal with those 
separaely. | 

I deal now with increased 
alcohol consumption. | 

One of the most chronic and | 
most frequently cited problems in the north is that 
related to alcohol consumption. The people of Old Crow 


feel that if a pipeline is to be built along the 





interior route, that it would result in a substantial 


increase in alcohol consumption. Accompanying increase 
alcohol consumption are complications such as aie! 
tion of familly relationships, increases in violent 
crimes and deaths, increases in alcohol-related | 
deaths, and increases in suicides. 

Increased alcohol consumption 
is generally tied to two factors. 
‘ The first is the collapse of the system of sanctio 
in the communities, and the disintegration of values 


and standards, of communities. 


This is often observed in 
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communities in which the changes to the social and 
cultural fabric of the community are occurring at a 
rate which exceeds the capacity of the community to 


adapt. The second factor is that of access. Easier 





access to alcohol in turn makes alcohol a more siege | 
solution to a probem than in situations where alcohol | 
is very difficult to acquires 


The following problems can 





be anticipated if the pipeline is built along the 


interior Toute: 


: There will be increased alcohol consumption in 
Old Crow along with the attendant social and cultural 
problems. | 
= That the community will be receiving a substantial 
increase in traffic, and as a consequence there will | 
be greater access to alcohol 

The influence and impact of many outside people 


and agencies upon the Settlement of Old Crow clearly 





have the effect of placing a stress upon the people 
of Old Crow. This stress would be one which would 
draw the people of Old Crow to leaving a large part 
of their traditions and their beliefs. In these 


circumstances, taditions and beliefs are not 


readily replaced. 


: Alcohol will tend to fill a vacuum. 


Our recommendations. It is 


undertaking and bearing the cost of an alcohol aware- 
ness program. The weakness of this recommendation is 


recommended that the applicant be responsible for 
that alcohol awareness programs are a long-term | 
| 
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operation. These types of programs operate more 
successfully when communities are in a more stabilizing, 
phase. During the pipeline construction there is 
substantial upheaval in the community and it is not 
the time nor the appropriate measure to cope with the 
problems which accompany the increased use of alcohol. | 

We recommend that legislation 
be enacted to limit the importing of liquor to Old 


Crow and the amount which can be brought into Old 


Crow from other communities within the Yukon by non- 
residents of Old Crow. We feel that this recommendat+on 
Will fail) and that policing is Simply not possibile. 

We recommend that legislation 


be created to enable the people of Old Crow to establish 





their own rules and regulations for controlling the 
consumption of alcohol in their own community. | 
We recommend that the applicant 


ensure that camps have liquor facilities and that they 


are controlled and managed by the applicant. It would 





be done with a view to reducing the extent to which 
workers in pipeline operation would be enticed 
to go to communities for what can generally generically 
be described as social benefits. This creates problems 
for the pipeline company in terms of job safety, 
policing and monitoring movements iM and out Of “canpe:.. 
I turn now to the problem of 
the shift in community control. If the in-migration 
of outside people were controlled -- and this seems 
to be outside of the powers of the applicant and On 


the government -- it can still be expected that there 
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will be an influx of people to service existing 


institutions. An illustration of this is the airstriv 


at Old Crow. It can be reasonably expected that there 


will be increased traffic and greater use of the air- 


3 


strip. _ From this, it can also be expected tht there 


iP 


will be an increased demand in texms of maintenance 
and operation of the airstrip. 

Currently the airstrip and 
the roads about the community, as well as a number of 
other functions, are served by one man in Old Crow. 
Should ae airstrip be used to a greater extent, 
it is reasonable to expect an increase in the manpower 
required to operate and maintain the airstrip. 

Currently the single man that 
Operates the airstrip functions rather well in the 
framework of the Old Crow community. However, there 
is no insurance that the additional staff will be 
sensitive to the types and style of government which 
existsin Olid Crow, and feel that the terms of their 
residency in Old Crow should be established by the 
Indian people in Old Crow. This same proposition can 
be applied to the R..C.M.B..,, to the school, the nursing 
station, the co-op and to other agencies operating in 
the community. The decrease in sensitivity can 
clearly be anticipated when examined against the 


framework of the amount of pipeline-related activity 


that has taken place already. 





| 
| 
| 
| 
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| 
We recommend that the government| 

agencies currently operating in the community of Old | 

Crow maintained their existing manpower without increase 

during the construction of the pipeline and during 

the operational phase of the pipeline. In the face 

of the increase of people moving into Old Crow and the 


increase of the use of the Old Crow facilities, it is 





almost impossible to live up to the terms of this | 
condition without causing considerable inconvenience | 
to the people of Old Crow. | 

That any kind of additional 


service personnel required be accommodated at the 





construction camp and not the communities. The major 
weakness of this recommendation is that it assumes that 
the demands for facilities and their utilization can | 
be controlled and directed. It has been demonstrated | 
that such controls do not operate in Canada and we | 
refer to the evidence relating to the Cypress Anvil | 
Mine development in the Yukon Territory. | 
The applicants have already 
accepted the responsibility of bearing the costs of 
their own medical, policing and staging services. 
However, they are only willing to accept those costs 
if they can be directly and specifically attributed 
to them--to the development, rather, of the pipeline. 
This does not take into account subsidiary and secondar 


developments which are not directly tied to the 


a 


pipeline but are there as a consequence of the whole 
scheme. 


Deterioration of physical health 
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and mental health. People in Old Crow have indicated 


at their community hearing that the town would be 


| 
| 





ruined if the pipeline is built along this route. With 
such a view, it is quite conceivable that one can expect 
a variety of behavioural changes. The first and | 
probably the most important from a physical standpoint | 


is that there would be a reduction in land based 


activities. 


Most men in Olid Crow are fairiy 


fit because of the exercise they gain from hunting, 





fishing, wood gathering, house building and those 
activities tied with their traditional economy. If 
the pipeline is brought alone the interior route, it 
will likely disrupt this pattern. Another factor 
related to health is the expected increase of violent 
acts that will accompany the development of the 
pipeline along the interior route. 


The people in Old Crow expect 





to see more drinking, more fights and more social 


disharmony and if all these disruptions occur, they 


expect to see an increase in injuries and an increase | 
in deaths. In relation to these types of changes 
there is an increased demand put upon the medical 
health facilities in the community. Another factor 
which needs to be considered is the situation of mental| 
health and how this will be affected by the eg ed 
of the pipeline. | 
Ghangings the fabriceof the 


{ 
community and the social relations within the 
community at a rate faster than that at which the | 
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community can assimilate leads to a variety of mental 
health disorders. 

We recommend that increased 
medical services be provided for the community of 
Old Crow. However, the fundamental problem of social! | 
disruption and violence is not alleviated. ! 

We recommend mental health 
services be made more readily available to the people 
of Old Crow. However, the presence of a psychiatrist 
Or a psychologist does little to enhance the stability 
of a community. A notion that a psychiatrist must 
attend your community is perceived by the people of 
the community as a reading that the community is 


sick and often leads people into courses of action 





which are expected of a sick community. 
I'd like now to deal with the 


| 
school system. Testimony by a number of people in 


| 


the community hearings in Old Crow indicated that the 
school is responding to the needs of the community and 
that it had developed a number of programs and unique 
approachesthat were suited to the demands and the 
desires of people for the future. The people of Old | 
Crow feel that they are able to maintain this situation 
because the school and the community are almost 

totally Indian in nature vandculture: 

If there is substantial innigration 
of non-Indian people into the community, we fear that | 
an increased number of white children in the school and 
increased white parents in the community will demand 


changes to the way in which the school is operated. 


| 
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This process was evident in Ross River following the 





Cypress Anvil development. Another concern is the 
problem of children dropping out of school before they 
have completed their academic program. 

Currently in Old Crow, none 
of the students are leaving school prior to comoletina 
the most senior grade that can be obtained in the 
community. Almost all have carried on attendina | 
high school in Whitehorse. The potential 


vailability 


i) 


of jobs for young people full of notions of big money, 





whether or not in fact a reality, and the whole climate 
of social disintegration may well lead a number of youn 
people to drop out of school before they complete their | 
school program in the community. | 

Family and domestic relation- | 
ships. All of the permanent residents of Old Crow : 
| 


are tied to a web of family relationship. This extended 
branching of relationships provides the community with 


a stability in troubled times and closeness reducing 





the isolation from other communities. Most young peopl 
are now living in nucleur family arrangements. This 
only describes the household setting. The social 
relationships clearly extend to the whole of the domestilc 
group and family ties are very strong and very cohesive. 
The continued existence of this | 
rather stable family system has been largely due to the 


isolation of Old Crow and to the relative cohesiveness 


of the community. In other settlements which have 





undergone rapid change as a consequence of the impact 


of major development transgressions in the family 
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setting have increased and there have been a decrease 
in the ability of the domestic group to help the 
nuclear family cope with these kinds of problems. A 


number of situations occur which give rise to these 


circumstances. 


1) Some men in the community leave the settlement 


for employment on the development project leaving 


their spouse and family alone. 

2) There is an increase in alcohol consumption and 
an increase in the number of outside people 
moving into the community. 


3) The combination of the above two factors leads 


to increased promiscuity and a variety of domestic 


related problems. 


4) The traditional system of dealing with transgressidgns 


on the part of the spouse disintegrates. 
The domestic group now takes 
a less significant role in the solution of these 


problems. The consequence of these rather complex 


situations often is the breakdown in a marriage situati 


frequently accompanied with violence and child abuse. 
This is a scenario which has been seen in many of the 
other communities. It is not one that people of Old 
Crow are familiar with and they do not wish to see it 


Occur Sn their community. 


We have no workable recommendati 


for this problem. I turn now, Mr. Commissioner, to the 


man-land relationships and begin with-- 
THE COMMISSIONER: Well, let's 


stop for a few minutes for coffee then. 
(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 





THE COMMISSIONER: All right 
ladies and gentlemen. Mr. Gamble, would you like 
to announce that we're about to resume? | 

MR. SCOTT: We're about to 
get started now. 


THE COMMISSIONER: O.K. 


MR. VEALE: Mr. Commissione 
in our man-land relationship section, we recommend that 


no hunting, fishing or trapping be permitted for 





pipeline construction workers under any circumstances. 
We recommend, as the evidence of Dr. Mossop indicated, | 
that there should be a complete hunting ban on the 

Dempster Highway and we urge this Inguiry to adopt 


that recommendation. Further, as part of the land 


< 


Ma 


claim proposal for the Old Crow that the people of 
Old Crow and the people in surrounding communities 


will have complete control over hunting access in the 





Northern Yukon. 

Another recommendation in 
this regard for other areas of the Yukon which could 
be affected by pipeline development is that newcomers 
to the Territory have a 10-year period of residency 
requirement before hunting licences can be acquired. 

We have considered the 
recommendation at legislating stricter gun control 


measures be implemented but we do not feel it's a 


when it results from developments imposed by outsiders. 


viable recommendation in Indian communities particularly 

We recommend, on page 1/7, 
| 
{ 
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a total ban on fishing of any nature by construction 
workers and that in-migrants as a result of pipeline 
construction be required to estabiish a ten-year 
residency requirement prior to obtaining a sports 
fishing licence. 

it is also recommended that 
the pipeline companies not be allowed to utilize local 
fish as food for pipeline camps. This places an 
additional strain upon fisheries and inflates the price 
of fish in Indian communities thereby affecting 
local consumption. 


We're concerned about tli 


= 
@ 


problems of quotas on hunting, trapping and fishing. 
The only recommendation that can be made in this regard 
is that the activities of sports hunters, sports 
fishermen, commercial native use and domestic native 
use be restricted in that order. Now, we indicate that 
this recommendation is subject to tailure in the 
circumstances of the Porcupine caribou herd where the 
native harvest is the only significant harvest at this 
date in the Yukon and hence will be the only harvest 
to implement quotas on. 

Page 18, E-18 regarding the 
construction worker and environmental training issue, 
we recommend that the actual training of pipeline 
construction workers take place in field conditions 
and be a necessary precondition to a worker commencing 
at a construction job. We also recommend that any 
pipeline worker that fails to live up to the conditions 


spelled out by the agency be prohibited from doing 
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further work on the pipeline as well as suffering 
appropriate criminal law sanctions. 

Now we have a section on 
caribou, Mr. Commissioner, in both the prime and 
interior route sections, and this has been well 
covered in the Canadian Arctic Resources brief, and 
we stand by those as well. We are particularly 
concerned about the interior route in that caribou 
are in the vicinity of Old Crow Mountain for the 
entire fall, winter, and on into the spring season. 
That is, the construction of the interior route would 
place a pressure upon the caribou that stay in that 
region north of ‘Old Crow and may result in them 
not wintering in that region. It's impossible, of 
course, to make a specific recommendation that would 
counter this situation, except that it be a no pipe- 
line situation. 

Commissioner, we have set up a number of problems that 
occur with economic impacts, and we have discussed 
these social problems that occur with pipeline 
employment. We feel that all the economic disadvantage 
in terms of large salaries and big money that occur 

in small communities have not -~- cannot really be 

met satisfactorily by recommendations mee be 
effective and minimize the sendigucheasoanna pipeline 
employm ent is not made available to residents of Olid 
Crow there will be on the one hand ill-will because 
they are being denied an opportunity; and if it is 


made readily available, the consequences can be 
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anticipated and that is the consequent inflation in 
the communityand big spending. : 
We outline on page 25 the 
problems of the shift from traditional economic 
activities, and we recommend the government provide 
incentives and stabilize prices to ensure that 
traditional economic pursuits will be followed by the 


people of Old Crow. 





The problem with the 
recommendation is that being implemented in the face 
of a large-scale development we do not feel that it 
would be a successful venture as if it were done 
at the present time. | 

We also see a problem of 
increased welfare assistance in the communities and 
we have no recommendation to counter that problem. 

We discuss on page 26 the 
problems of the transportation infrastructure and how 


services to the people of Old Crow will be affected 





during pipeline construction. 

We feel that the applicant,the 
should be a condition that there is an assurance that 
regular air flights will be provided to all settlements 
and to Old Crow in particular at a charge which is 
consistent with their present rate costs. 

Secondly, that the applicant 
place as a first priority the delivery of goods and | 
services to communities, and this would be arranged 
to ensure that community services would not under 


any circumstances be placed on a lower prnoraty than 
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the delivery of goods to pipeline construction spreads. 

We are also concerned about 
the possible increase in freight rates and the effect 
that the high wages offered on the pipeline will have 
in terms of increases in prices in the community 
itself. 

We recommend that the applicant 
be responsible for paying any associated increases in | 


the cost of living, and it should extend to all 


community services as well as the cost of items 





consumed in Old Crow. 

Secondly, we re ommend that 
the applicant provide the funds to the community for | 
a monitoring agency which will monitor the increased 
social and economic costs so that they in turn can 
be passed along to the applicants. 

Now we set out on page 28 
some of the business activities that are likely to be 
associated with pipeline development, and it is our 
view that the people of Old Crow do not have the 


resources and training to capitalize on entrepreneurial 





opportunities that become available with the develop- 


ment of a pipeline. We really have no recommendations 





in that regard. We feel that the co-op cannot become 
involved in such a large-scale enterprise, as it will 
drain its resources and reduce the service that it's 


providing to the community itself. 


On page 29 we discuss the 
increased exploration activity that will be associated 


with a pipeline development and our concern here is 
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explicitly with respect to Old Crow Flats. A great 
deal of evidence was presented to the | 
Inguiry at Old Crow on the bad effects that occurred | 
when the seismic explorations took place on the flats, | 
and I would indicate at this time, Mr. Commissioner, | 
that the moratorium on seismic exploration on Old | 
Crow Flats is still in effect for the '76-'77 winter 
season. 

We also feel that a moratorium 
Should be extended until the land claims settlement has 
established at the Old Crow Flats is an area to be 
removed forever from this kind of development. | 

We also recommend that any 
exploration activity which is going to be conducted 
in the region of Old Crow operate from a place other | 
than the Community of Old Crow itself, and that they 
not use the community itself for staging their explora-| 


tion activities. 





Now the following pages, 


Mr.Commissioner, pages 31 through to 34, we discuss 


the applicant projects, mainly Nortran, gas supply 

to communities, and business opportunities and benefits 
and we basically set out that none of these particular 
benefits are,in the terms of the people of Old Crow, 
satisfactory to that community’ or benefits that are 


likely to be any more than marginal and all would be 


associated with increased burdens and costs to the 


community. 


I turn now to our conclusion 


on page 37. We submit that the interior route is not 
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Suitable for a pipeline or a corridor development. 

The impact on the people of Old Crow and the Porcupine 
caribou herd and Old Crow Flats will be devastating. 
The bené&its from the pipeline will be marginal at 
best for the region. 

The Inquiry has heard some 
discussion with respect to a pipeline route south of 
the Porcupine River. We do not see any advantages or 
any Significant advantages to such a route. The rou? 
would likely intersect the Porcupine River on two 
occasions and would enter into the same detrimental 
interaction between the Dempster Highway and the 
Porcupine caribou herd. The development pressure on 
the Old Crow Flats and Eagle Plains Basin would be 
increased as a result. 

The prejudice to the Old Crow 
land claims would not be diminished. 

The following are our major 
recommendations, Mr. Commissioner: 
be That no pipeline be constructed until the land 
claims of the Yukon Indian people and particularly the 
people of Old Crow have been settled and implemented 
2 That no pipeline be constructed at any time on 
the interior route of the Northern Yukon or any other 
route in the Porcupine River drainage 
os That the principle of self-determination for the 
people of O1d Crow not be compromised by development 
4. That the area encompassed by the drainage basins 
of Old Crow Flats and Old Crow River be declared a 


socially and ecologically sensitive area and be 
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placed under the control and management of the people 

of Old Crow as part of the settlement of the Old Crow 

land claims and be withdrawn from development forever. 
(SUBMISSION OF MR. VEALE FOR COUNCIL OF 


YUKON INDIANS MARKED EXHIBIT 902) 
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We would add, Mr. Commissioner, 
in discussing the prime route that the caribou calving 
ground and post-calving aggregation areas would be 
ecologically sensitive areas. 

5) We recommend that the principles embodied in the 
Arctic International Wildlife Range proposal 
be implemented in the areas of the northern Yukon 
adjacent to Old Crow lands by representatives 
of the people of Old Crow with advisory 
representation for federal and territorial 
agencies. 

Mr. Commissioner, we feel that 
Old Crow should have an exclusive management control 
in the region that it is because’ it is the only 
community there. This would apply. except in the case 


of the Porcupine caribou herd which clearly has 


interactions with other communities and an international 


aspect as well. 

6) We recommend that the Dempster Highway not be 
completed as it will have a greater impact upon 
the Porcupine caribou herd than any proposed 
gas pipeline. 

J Mia Veither he iicertor route noreany route 
that crosses the Porcupine River drainage be 
approved for pipeline construction because the 
combination of the completion of the Dempster 
Highway, construction of a gas pipeline, and 
the increase human access subsequent to that 
construction will lead to a serious decline in 


the population of the Porcupine caribou herd and 
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the undermining of a major food supply and cultural 

aspect of the people of Old Crow. 

Now, if pipeline construction 
were to proceed against the wishes of the people of 
Old Crow along the interior route, we submit that 
substantial research is required to ensure that the 
interaction of the caribou on the Dempster Highway 
is minimized, particularly when the equipment and 
supplies are being mobilized. 

9) That if a pipeline is constructed on the interior 
route or any other route crossing the Porcupine 
River drainage, we recommend that construction 
begin in the region of 01d Crow River and proceed 
east and west simultaneously so that the 
construction activity will pass the known areas 
of caribou migration in the fall and spring 
prior to the commencement of that migration. 

I would add, Mr. Commissioner, 
that that is an untested recommendation but we are 
making it as a suggestion in that hopefully a study 
could be done to ensure that the migration routes are 
not impacted directly by the construction activity. 
10) That if the pipeline is constructed on the 

interior route or any other route that crosses 
ther Porcupine River drainage, that the three. 
access roads from the Dempster Highway be reduced 
to one; that one access road by the permanent 
all-weather access road near the Northwest 
Territories border. 


Now, the intention behind this 
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recommendation is that that would reduce the access to 

that whole region between the Dempster Highway and the 

Old Crow community. The problem is that it would | 

likely place a tremendous burden on the snow road 

along the actual pipeline right-of-way. 

11) That if a gas pipeline is constructed on the 
interior route or any route that crosses the 


Porcupine River drainage, that site specific 





studies be conducted under the scrutiny of the 


| 
| 
monitoring agency and I would add the people | 
of Old Crow to bring the knowledge of the route | 
alignment and research upon site specific | 

| 


recommendations to an adequate level of knowledge. | 


| 


Mr. Commissioner, we do not 


feel that the interior route is a viable route because 
the applicant has simply concentrated all their 

time on the prime route. And finally, Mr. Commissioner, 
we state: | 


12) That no pipeline be constructed on the interior 





route unless it is done by means of the construction 
of snow roads. 

Now, Sir, in turning to the | 

prime route, I would firstly like to deal with a | 

comment that was made by Mr. Marshall for Arctic Gas 

which may have unintentionally misrepresented perhaps | 

by inference only our positions. Mr. Marshall stated | 

| 

that we feel that the socio-economic impacts of the | 

prime route will be much less. : 

I would state to you, sir, 


categorically that the Council for Yukon Indians is 
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opposed to the prime route--is as opposed to the prime | 
route as it is to the interior route. The people of | 
Old Crow have indicated that they would rather have 
the Arctic Gas pipeline built along the prime route 
if they had no choice. 

But that their first preference 
is for no pipeline at all through the country. Their 


concern about-- 





THE COMMISSTONER: Excuse me, 
Mr. Veale. Could I just take you back a minute. You'v 
urged that the Dempster Highway not be completed. It 
is the policy of the Federal Government to complete 
the Dempster Highway by 1978. The highway is--many 
millions of dollars have already been expended on the 


construction of the Dempster Highway. 


Yet you urge that it not be 
completed. That, it seems to me, is an unrealistic 


proposition and I understand your concern, speaking 





for the people of Old Crow, about the impact that the 
completion of the Dempster will have on the Porcupine 
River herd, but your contention earlier was that the 
threat to the herd lies principally in the possibility 
of industrial development in the calving grounds on the 
coast, and that that was the critical habitat for the 
herd. 

The Dempster Highway intersects | 
a portion of the winter range. What I don't--well, let | 
me put it this way; it seems to me those two propositions 
are not entirely consistent and secondly, insofar as 


you argue that the Dempster Highway should not be 
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completed, it seems to me that you're arguing something| 


which should have been taken up with the government 
when they first began construction of that highway 
some years ago and they could not be expected now, it 
seems to me, to say that the highway will not be 
completed. 

If you wish to comment on what 
I've said, I'd like to hear from you. 


MR. VFALE: I suppose the 


same argument could be applied to the Mackenzie Highway 


in that the government started it and the government 
has to complete it, and we-- 

THE COMMISSTONER: They're not 
as eager with respect to the Mackenzie Highway. 

MR. VEALE: The Dempster-- 

THE COMMISSIONER: And it will 
be completed too. 

MR. VEALE: That's true. The 
completion of the Dempster Highway is something that 
is taking place more from having set the financing 
wheels in motion than any real desire. The mining 
community in the Yukon has no interest in pursuing the 
Dempster Highway. It appears to be the Federal 
Government having established a policy in the early 
"60s and not being able to stop. 

We would prefer that that 
highway remain as a tote road, if you will, and not 
be developed as a complete all-weather access road 
for the general public. ‘Now, you've indicated that 


possibly our submissions are inconsistent in that we're 
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great a--a similar threat to the herd just because of 


the existence and the possible use of that highway 
and it's of no less concern to us if the Porcupine 


caribou herd is decimated either by harassment on 


calving ground or decimated because of what takes 


place on the Dempster Highway. They're 


both bad, 


Si, 


and that's why we are putting our recommendations in 


thas fashion: 


The whole concept of corridor, 


I submit, really requires a consideration of the 


access to the corridor and if we take the prime route, 


it's very clear that the access is by barges and 


wharves as they come into the North Slope. 


But when 


we got to the interior route, it's a different kettle 


of fish and it's the Dempster Highway and long access 


roads across untouched land close to the community 


@Ey01d iGrow: 


THE COMMISSIONER: 


good point that I don't think has been that effectively 


made before and I have it well in mind, 


illustrates how the Dempster could have 


That's a 


and it certainl 


angreater 


impact if it were used for purposes of bringing pipe 


and other supplies to a pipeline constructed on the 


interiorrroute. 


invthat way, the 


Dempster 


would have a greater effect, a greater impact than 


anyone has so far suggested. I see that point, but I-- 


MR. VEALE: I appreciate you sir 


THE COMMISSIONER: 


You see, 


the 
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policy of completing those highways is a matter of 
high national policy determined, as you say, in the 
early '60s with respect to the Dempster and in the 
early '70s with respect to the Mackenzie. 
The Prime Minister himself 
announced the determination of the government to build | 
an all-weather highway to the Arctic in 1972 and though) 
the completion date has been postponed indefinitely | 
they still are I think determined to complete it to 
Wrigley by 1980. 


But regard to the Dempster, they| 
| 
are reasonably close to completion at enormous cy 


And to say to them now, well, you shouldn't complete | 
this highway, but instead use it as a tote road, which | 
I take it is a road for a limited industrial 


transport purposes and not open to the public, quite 


inconsistent with the whole policy decided upon, as you 





say, fifteen years ago. 

MR. VEALE: Well, there also | 
is the argument that when you've got a bad deal going, 
you should cut your losses, and the submission there 
is that the maintenance of the Dempster Highway alone 
is going to be well over $1,000,000.00 a year, and in 
fact, the government could fly Hercules aircraft into 
Inuvik and supply that community quite adequately 
without the necessity of ever constructing the 
Dempster Highway. 


It is just--our concern is--we 





realize that government policy is to complete the 


Dempster Highway and obviously that is something that 
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you may not be able to tamper with in your recommendati/ 


sir. The fact is that we feel the project is so 
misconceived that the matter has to be stated clearly 
at sometime and it does tie in with this pipeline 
development in a way that c 


-aUSeS Grave concern that 


I think this Inquiry should address itself to. 
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THE COMMISSIONER: The 


relationship of the Dempster to pipeline construction 


across the Northern Yukon and the necessity for 


9) 


taking the impact of the Dempster on the herd, 
especially upon completion of the Dempster, into 
account when you are considering the impact of pipe- 
lines across the coastal route or the interior route, 
as the case may be. Now that I fully intend to do, 
and ft certainly appreciate your views on the subject. 

Well, fine, sorry to 
mnterrupt” you. Carry ‘on: 

MR. VEALE: I was dealing, 


sir, with the prime route of Arctic Gas. 


The concern of the people of 


Old Crow about the impacts the prime route will have 
upon the settlement rests upon the effects that the 
development will have upon the Porcupine caribou 
herd. The Porcupine caribou herd, as has been 
described earlier, is the life blood of the people 
of Old Crow. Without the caribou the pattern of 
living that the people of Old Crow have known for 
hundreds of years would no longer be possible. 

As one elderly woman in 
Old Crow put it"When the animals die, we die too." 
It is from this perspective that we view the impact 
that the prime route upon the caribou and how that 
will affect the relationship between the people of 
Old Crow and the land. It is also our opinion that 
the people of Old Crow will suffer a variety of 


social and cultural costs if the prime route 
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is followed in the construction of a pipeline. While 
we feel that these impacts will be of a lesser 
magnitude than they would be if the interior route 
were followed, we are still of the opinion that they 
will be significant and detrimental. 

Now, Mr. Commissioner, it's 


clear from this position that the people of Old Crow 

















perceive it's much easier for a skidoo to reach Old 
Crow from the interior route than they do from the 
prime route. But nonetheless the social and 
cultural impacts that could take place are immense. 

Now, Sir, I'm going to 
pass over much of the social impact discussion that 
we have had on the prime route in our brief, and 
turn to our conclusions. 

That is on page 22. The 
prime route from the viewpoint of the people of 
Old Crow does have significant impact on the social 
and cultural fabric of Old Crow primarily because 
the calving grounds of the Porcupine caribou herd 


will be impacted. 


Furthermore, the prime route 


pipeline will prejudice the Old Crow land claims 


settlement implementation as a result of the increased 
access by outsiders and increased pressure to develop 


Old Crow Flats. Our recommendations are as follows: 


Lis That no pipeline be constructed until the land 
claims of the Yukon Indian people and particularly 
the people of Old Crow have been settled and 


implemented. 
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as That no pipeline be constructed at any time on 
the prime route of the Northern Yukon 
A, I've outlined before in the interior route | 


recommendations. 





4, That the principles embedied in the International | 
Arctic Wildlife Range proposal be implemented in the | 
areas of the Northern Yukon adjacent to Old Crow 


lands by representatives of the people of Old Crow 


ee 


with advisory representation for Federal and Territorial 





agencies. 

By Relates to the combination of the Dempster 'Highwa 

with the gas pipeline, Beaufort Sea activities which 

we see as detrimental to the Porcupine herd. | 
au That no pipeline be constructed on the prime | 
route unless it is done by means of the construction | 
of snow roads. | 

3 That if the pipeline were to be constructed against 


} 


the wishes of the people of Old Crow along the prime 


| 
route, that a snow road test facility and research 
into collecting methods be undertaken on the prime 
route itself to demonstrate conclusively that snow 
roads can be constructed without environmental 
degradation. 

Now, Mr. Commissioner, the 
next section we have dealt with a number of engineerin 


and geotechnical factors which have been dealt with 


by a number of parties in their submissions to this 


snow roads, the problems that we foresee and our 


“lack of confidence in the research done to date. 


| 
DnquLry « We highlight a number of areas such as 
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Secondly, we 9° into the 
frost heave problem and the issues that have been 
dealt with already by the Canadian Arctic Resources 
Committee. We've fotlowed their recommendations in 
that regard. 

Thirdly, we also deal with 
the problem of slope stability, and we have a number 
of recommendations in that regard as well. 

I would like to turn now tc 
the fourth issue that we raise, that of winter 
construction. That is on page 16 of Section G. 


The schedule of northern construction proposed by 


Arctic Gas has, in our opinion, not allowed sufficient | 


flexibility in their scheduling of winter construction | 


to enable them to keep on their proposed schedule. 


It is our view that the applicant has over-estimated 


manpower productivity and underestimated the number of | 


Shutdown days due to technical problems, weather 

conditions, and labor stoppages, and hdutdowns based 

on environmental grounds by the monitoring agency. 
The following problems will 

Ocwiik. 

: If the applicants fail to complete their North 

Slope construction in one season, it will require 

an additional summer's presence and preparation 

along the North Slope. 

; It will also remire a second year of winter 

activity or in the worst case, an extension of 

construction into the spring for cost reasons. 


It will mean additional impact with men moving 


| 
| 
| 
| 
| 
| 
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in and out of the region. 

. The shutdown phase in late spring may only 

come about as a result of environmental damage that 
occurs if the winter roads deteriorate. 

‘ The repeated use of an area by snow roads has 
not been adequately assessed and we are uncertain of 
what environmental damages would follow if a winter 
road were to follow the same route in successive 
years. 

The evidence presented 
before this Inquiry, Mr. Commissioner, relating to 
pump station, the gas line, the smail diameter gas 
line between pump stations No. 1 and No. 4 caused 
us great concern. The panel presented by Arctic 
Gas was made up of the same parties that were part of 
the consortium that actually constructed that line. 
The line was constructed from a snow road alongside 
the Alyeska haul road. 

THE COMMISSIONER: You mean 
Ar cic Constructors: project? 

MR. VEALE: That's right. 

THE COMMISSIONER: Well, I 
think they all conceded that it was a fiasco. 

MR. VEALE: They conceded it 
was a fiasco and they dismissed it, sir, because 
they don't think it will happen again; but I am 
submitting that the problems that occurred on that 
project are the same problems that are going, to 
occur on the North Slope. The problem being that the 


ditching equipment that they had on that particvUhLar 
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project did not work and they had to resort to 
blasting. Now, blasting is the precise thing that the | 
applicant has indicated will occur on the North Slope | 
if they fail to have the famed 810 ditcher ready to 
go on time. Now, if the blasting occurs, all the 
problems of the catchup in backfilling and covering 
up will occur and the two segments of the pipeline 
construction will be completely out of schedule. 


They can work in the ingsula- 





ted buildings and have their pipes welded together 
properly, but when they place it in the ditch and 
return all the spoil and so on that has been blasted 
across the pad, they will have the same problems that 
occurred on that particular project. 
Mr. Commissioner, I'd now like 
to turn to the final segment of our presentation, and 


that is entitled "The national interest," page 8l. 





The application of greatest 
concern to the Council of Yukon Indians at this Inquiry| 
is the Arctic Gas proposal which we see as essentially 
an American proposal to transport American natural gas 
through Canada. The marginal benefit to Canada of 
piggybacking Mackenzie Delta gas in the same pipeline 
has become dubious as a result of the discouraging 
natural gas reserves in the delta. 


We feel that the G@anadian 


national interest must be viewed both from a cost 
point of view as well as the alleged marginal benefit. 
One important aspect of the Canadian national interest 


is, of course, settling and implementing native land 
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claims. There is more than simply a regional interest 
because the implications of recognizing or disregarding 
aboriginal title will have implications national in | 
scope. 

If the Canadian national 
interest is to be seriously considered, and if the 


regional interest of Northern Canada are to be 


recognized as an essential part of the national 





interest, then clearly ther can be no pipeline. 

Of similar national concern 
is the survival of the community of Old Crow and the 
Porcupine caribou herd, a truly unique relationship 
between man and wildlife in which man has not 
destroyed the environment around him. Surely that 
harmonious relationship between man and the land for 
over 1,000 years should not be sacrificed for a 20.o0r 
30-year supply of natural gas to the United States. 


The argument is even more 





compelling when one considers the prime and interior 
routes are not the only avenues available to transport 
Prudhoe Bay natural gas to the United States. Mr. 
Genest enguired of me, and I advised him that the 

El Paso route is acceptable to the Council for Yukon 
Indians. 

Another consideration of a 
concern is the tremendous American political pressure | 
already in evidence will dictate the character and 
speed of the construction program. Once construction 
is commenced, the primary interest will, be that of the 


American consumer in determining the ultimate cost to 
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be paid for the natural gas. The result is that the 
Canadian interest in the welfare of native people, 


its northern environment, and its sovereignty may 


be compromised in the interests of the American 
consumer. 
Once the pipeline is construc-| 


ted the bargaining power of Canada is diminished and 





the decision to loop the pipeline is dictated by 
American consumer requirements and the available | 
production of natural gas in Prudhoe Bay or Naval petrot 
leum Reserve No, 4. 
Furthermore, if we are 

correct in our assumption that complete disregard of 
the interests of northern natives will result in 

violence, the integrity of the pipeline becomes | 
essentially in the national interest of the United 


States. We submit that the dollar cost to the Canadian 





Government over the long term of the pipeline will | 
be substantially greater than any marginal benefits 


of piggybacking Canadian resources to southern markets. 





Our worst fear, Mr. Commis- 
Sioner, in this regard is that if the pipeline goes 


ahead despite the views expressed by northern native 


people, the Canadian Government may become a party 
to the project as a guarantor. The Canadian Government 
would then be motivated to see early completion of the 
line and the aspirations of native people of the north 
would be sacrificed for what we feel to be a mis- 


conceived national interest. 


We note these self-righteous 
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pronouncements of Foothills counsel regarding an 
American controlled Arctic Gas pipeline, while his 
client proceeds at the same time to make application 
abng the Fairbanks corridor for a pipeline to be 
built in a time frame that prohibits anything more 


than a superficial assessment of that route. 
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I will deal with that 
timeframe later on, Mr. Commissioner. With respect 
to the Fairbanks corridor, we submit that the applicant 


Arctic Gas, has failed to give adequate analysis and 





consideration to alternative corridors. The Bart | 
Yukon corridor has received relatively little 
attention but the Fairbanks route has become a source 
of considerable attention but based upon very limited 
research and analysis. 

A great number of environmental 
witnesses, including consultants for the applicant, 


Arctic Gas, indicated that the Fairbanks corridor 


appeared to be environmentally less damaging. In our 
opinion, an adequate environmental assessment of the 


Fairbanks corridor has yet to be conducted. We submit 





that any assessment of the Fairbanks pipeline corridor 
must include an assessment of the Dempster Highway 
lateral at the outset. 

It must be made clear that the 


Dempster Highway lateral from the Mackenzie Delta 


| 

| 

| 
to the Fairbanks corridor will have an impact upon the 
Porcupine caribou herd and will be an integral part 
of that corridor proposal. We do not accept the view 
that the Dempster Highway will have already impacted 
the area as justification for such a pipeline routing. 
in the same way that we do not accept the existence 
of the Alaska Highway as a justification for the | 
Foothills' application along it. 

I advise this Inquiry, Mr. 


Commissioner, that the proposed Foothills' route in fac 
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diverges significantly in three areas-- 


THE COMMISSIONER: The Fairbanks? 


MR..VEALE:. The Fairbanks. [I 


called it the Foothills' proposed route, but it diverges 


in three different occasions substantially from the 
highway and that-- 

THE COMMISSIONER: That is 
within the Yukon? 

MR. VEALE: That's correct, and 
it is precisely that reason that has been presented 
to this Inquiry as the reason for using that highway, 
having the alignment be very close to the highway. 

We submit that the evidence of the caribou biologists 
indicate that a highway alone is not the severe danger 
to the Porcupine caribou herd, but rather the heavy 
traffic use of the highway which results on the impact 
upon the caribou herd. 

To the extent that a pipeline 


development. 
fcontributes the major and heavy traffic use to the 


Dempster Highway, we submit that the Fairbanks corridor 


cannot be stated to be more acceptable from an 


environmental viewpoint. 


Several witnesses have made 


qualified endorsements of the Fairbanks corridor as bein 


environmentally less damaging upon the assumption that 
there would be no Dempster Highway lateral from the 
Mackenzie Delta. We submit that even this qualified 
endorsement demonstrated--has not been demonstrated 

by expert opinion formulated from baseline data. 


In fact, there is no baseline 
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data on the Fairbanks corridor. There are a number | 





of other considerations that have been urged in support 
of the view that the Fairbanks corridor is environmentally 
of less damage than the prime or interior routes. 
Without reiterating the unigue | 
aspects of the prime and interior routes from a eas 
point of view the inference is made that because the 


Fairbanks corridor has already been impacted by the 


construction and use of the Alaska Highway that 





environmental damage will be significantly reduced. As 
this contention is not based upon hard fact, we cannot 
accept its validity. Further, this contention has 
absolutely no validity when one considers the social 
and economic impacts that will occur. 


| 


In fact, from a viewpoint of the 


native people living along the Alaska Highway, it is 


readily apparent that they are less able to withstand 





pipeline impacts. The stress that still remains in 
communities as a result of the construction of the 
Alaska Highway and ready access to all the communities 
leads us to anticipate a situation of considerable | 
impact. The quandary for the Council for Yukon 
Indians is that if we are successful in preventing 
the social and environmental disruption to the northern 
Yukon, we then may be faced with the same disruption 
along the Alaska Highway where the majority of Yukon 
native people reside. 

Tt is along the Alaska Highway 
that the timeframe for implementation of a land claim 


settlement may be the longest simply because of the 
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previous social and economic disruptions to Indian 


communities. The geographical isolation of Old Crow 


has been a distinct advantage to that community. The 
Council for Yukon Indians states that before any decision 
is made on the Fairbanks corridor or the Fort Yukon 


corridor, (a) that the Council for Yukon Indians 





be funded to undertake the research to provide the 
baseline data for all Indian communities affected by 
the routes including the Dempster lateral as was done 
in the case of Old Crow. (b) that the Council for 
Yukon Indians be funded to undertake a pipeline 
information program to inform Indian people and obtain 
their views and recommendations. 


(c) that community hearings and 





formal hearings be conducted in the southern Yukon | 
in the same manner as in the Mackenzie Valley Pipeline 
Inquiry. (d) Finally, that the process outlined 


must be given the same time consideration as the 


| 
| 
| 
interior and prime route alternatives have been given. 
| The timeframe for these steps 

to cccur is in the order of three to four years. Mr. 
Commissioner, I was pleased to see that Arctic Gas | 
counsel adopted this portion of our evidence, but I 


would add that when they're prepared to adopt it all 


that will be true progress. 





Our submission is simply that the 
Fairbanks corridor is untested and should not be treated| 
asa panacea by this’ Inquiry. We have studied the 


prime and interior route of Arctic Gas and we know the 


impact of the prime and interior routes will be 
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| 

devastating for the Porcupine caribou herd and the 

community of Old Crow. 
The Fairbanks route has yet to 

be testing through the hearing process that we are 


requiring. I stress, Mr. Commissioner, that the lack | 





of time is our greatest concern along the Alaska 
Highway at this time. Because this Inquiry has taken 
place and it has been a wonderful Inquiry, I think it's 
done a tremendous job in the Mackenzie and the northern 
Yukon, the attitude prevails that we don't need to take 
the same amount of time along the Fairbanks corridor. 
That, sir, I think will be to the great detriment of 
Yukon Indians in particular and the Canadian national 
interest. 

Now, Mr. Gibbs stated that with 
respect to the Foothills’ proposal along the Mackenzie 


River Valley, that they take the position that no 


pipeline should be built until the agreement in 
principle has been signed. I'm encouraged by that as 
a step in the right direction, but I am also completely 
and totally dismayed by the reluctance of Mr. Gibbs on 
behalf of his company, to give the same recommendation 
for the Fairbanks route. 

In Yellowknife, Foothills speaks 
of the Canadian national interest and the interests 
of native people. To date, along the Fairbanks corridor 
and the Alaska highway, they have simply promised to 
deliver domestic natural gas. I must say, Mr. 
Commissioner, that with their delivery capability 


demonstrated to date, they don't need a pipeline. 
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I would like to turn now to the 
single agency monitoring section. The problems which 
have been discussed and have developed in Alaska | 
through the monitoring of the Alyeska Pipeline const 
tion project indicate a number of areas that we view 
as critical in the monitoring of any large project. 

There have been problems because 
there has been more than one agency involved in the 


monitoring process. There have been problems because 


| 
their financing is accountable to the applicant. | 
There have been problems because there has been an | 
inability for the monitoring agencies to apply a range | 
of sanctions up to and including shut-down sanctions. | 
The basic conditions that need to be met through | 
monitoring are that environmental integrity and pipeline) 


integrity and social and economic integrity be retained 


through the development of the project. 





In order to do this, it necessitates 
that the monitoring agency be able to exercise a ei 
of remedies. Now, we see that the basic principle 

could best be met by establishing a single agency which | 
would oversee all monitoring functions. This agency | 
would be directed by a board consisting of the land | 
owners along the right-of-way. They would be directly 
responsible to a cabinet minister and the support staff 
for such an agency would be hired by means of a third 
party contract rather than create an additional 
bureaucratic burden upon the north. 


Furthermore, we see as part of 


this agency an ombudsman which would have been appointed 
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and of which would have--who would have an appointment 
directly from the Parliament of Canada to ensure an 
airing of injustices. We also see the necessity for 
having native people perform the social monitoring 
in their community in conjunction with native 


organizations. 


The single agency must be able 





to exercise effectively a range of remedies which would 
include at one end altering of the way of an individual 
operator and using his vehicle on the land to the 

other end of shutting down the entire construction 
project. We see it as necessary to exercise these 
remedies without being subjected to unnecessary political 
pressure. | 

It is our view that the soneauling 
of pipeline construction is of considerable less | 
importance than the maintenance of environmental, | 
social, economic and cultural integrity. With this in 
mind, we see that it is both an obligation and a 
responsibility for the monitoring agency to apply whatever 
corrective measures are necessary to ensure that damage 
will be averted and we see that these remedies are of 
greater importance than the expediency of the pipeline 
construction company. 

We also see that this would be-- 
that it would be the single agency that would have the 
Capacity to call for the funds of a performance bond 
either in part or in its entirety. The remedies avail- 
able to the single agency should be exercised not only 


on environmental grounds but on a range of specified 
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social and cultural criteria. It is in these terms that! 
the native social monitoring groups would be in a 
position to assess the kinds of and the extent of 
social and cultural impacts and recommend to the 
single agency the remedies that could be exercised. 
Financing is another issue which | 
is critical if such a single agency is to function 





effectively. It is our view that the applicant should 
pay the costs of monitoring but that the monitoring 
agency should not be directly responsible or accountable 
to the applicant. The applicant's monitoring payments 
should be placed in a central consolidated revenue 
fund administered by the Federal Government and the 
funds from this central agency would be distributed 
by the Federal Government and audited by the Federal 
Government. 

Timing iS a critical factor 


is assembling any monitoring agency and it is necessary 





that the single agency he established with sufficient 


Mr. Commissioner, I would close 
this part of the submission in indicating that we do 
not feel that the National Energy Board will be the 
appropriate agency for taking on the massive job of 


lead time to enable it to perform its mandate = 
monitoring northern development. 
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Finally, Mr. Commissioner, 





I turn to the section entitled" Burden Upon the 


Applicants", Section L. 
In this Inquiry, sir, the bur- 
den a been placed upon the native organizations to 
demonstrate that pipeline construction prior to 
settlement and implementation of their land claims 
Will be prejudicial to those claims. We submit that 
the Old Crow land claims principles will be prejudiced 
with the building of either the interior or the prime 
routes of the pipeline. We submit that the impacts 


anticipated by the people of Old Crow will change the 


| 
people, the caribou and the land, and in doing so | 
prejudice their claims. | 
Of course, the burden of | 
proof for the project rests entirely with the appli- 
cant. We submit that the applicants have not demon- 
strated conclusively that the technology exists for the 
safe construction of a gas pipeline as could be done 


in southern regions of Canada. The existence of 


permafrost and ice-rich soils has presented an 


the many months of this Inquiry. The acknowledgment 
by Arctic Gas at such a late date that its tests 
were inadequate with respect to the solution of the 
frost heave problem simply highlights a major failure 
of the pipeline companies. The failure of the 
applicant to have appropriate test facilities along 
the Arctic slope can only lead to the conclusion that 


| 
obstacle that the applicants have not overcome during 
they are not confident in placing the test results 
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benores publi cescrutiny. boThetinability ofthe 
applicant to consider the economics of the Mackenzie 
Valley and the Northern Yukon except in terms of 
being areas of economic depression highlights their 
misunderstanding of the social and cultural fabrics 
of the people of these regions. 

In our submission, the very 
nature and scale of the Arctic Gas project is such 
that they will never succeed in obtaining a positive 
reaction from the communities along the pipeline 
routing. If we view the employment benefits as 
creating more social and cultural problems, and in 
fact resulting in the Mackenzie Valley and Northern 
Yukon region, perhaps becoming a depressed economy 
when those native people who do obtain employment 
find themselves unable to return to their original 
relationship with the land before the pipeline 


development. 





However, the lack, of social 
and economic benefits brought to the region is further 
aggravated by these social and economic costs that 
will be contributed by the project. It is our submis- | 
sion of course that these costs be borne entirely by 


the applicant . This must be done both pre-development 





impact funding and post-development impact funding 
regardless of government revenue obtained from the 


project. The development of the hinterland by the 


is an economic and social process that can no longer 


metropolis for the sole benefit of the metropolis 
be sanctioned. However, the assessment of social and 
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economic costs related to the pipeline development 

is in the infancy stage and we recommend that 
research and the construction of a model for this 
assessment be prepared prior to the pipeline developmen 

We reiterate that in our 
view the construction of the gas pipsaline and 
subsequent corridor development will have a disastrous 
impact upon the people and the environment of the 
north and will trigger a violent reaction if native 
rights and title are not fully recognized. 

Now, Mr. Commissioner, we 
See that this Inquiry process that you have embarked 
upon as the first really positive step that the 
Canadian Government has taken to really and truly 
consult the native people north of 60. As you have 
said, the Inquiry has been full and fair, and you 
have lived up to that promise, and the advantages 
I feel are evident already during the Inquiry process, 
in that geotechnical inadequacies and failures have 
been pointed out, and it has also provided an excellent 
opportunity for the native people and non-native people 
of the north to come to grips with the implications 
Of sthisc project. 

We hope, too, that the 
people of Southern Canada have learned through this 
process and that this will be evident in the considera- 
tion that the government gives to your report. Sir, 

I urge you to take all the time in the world to compEte 
your report, It isva massive undertaking and pressures 


from all sources, whether they be Canadian, American 
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or otherwise are really irrelevant to yourself in 
this regard because the quality of your report is 
Clearly a rene? a eee ane aspect in completing this 

Inquiry process. 
On a personal note, sir, 


and on behalf of the people of Old Crow, I thank you 


| 
| 
very much for conducting this Inquiry in the manner | 
that you have. 
THE COMMISSIONER : Thank you, 
Mr. Veale. 
MR. SCOTT: Six, Mr... Bellis 
anxious to be heard today, if that can be arranged, | 
and I think we can probably hear him. | 
THE COMMISSIONER: Yes, that | 
can be arranged. I said that we would hear the 


Metis Association as well. You might speak to Mr. | 


Bell and Mr. Hardy and see if they both want to 





proceed this afternoon. 


a five-minute break, though. There's more coffee. 


Right now I'm going to take 
(PROCEEDINGS ADJOURNED FOR FIVE MINUTES) | 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


MESS SCOTT: Mr. Bell, -counsel 
for the Indian Brotherhood of the | 
Northwest Territories, | 

THE COMMISSIONER: L tink eae 
just pull ourselves together and pay attention, shall 
we? Right, let's go. 

MR? BELL? “Mx. Commissgionersr at 
seems like only yesterday that I was standing in this 
place giving my opening address to the Inquiry. You 
mayanoticelthat Dim wearing the same suit. You'ld 
probably also notice a certain similarity in what 
Tim abouk «0 say. 

But before I begin, I want to 
join all of the counsel who have spoken so far in 
offering my appreciation for the outstanding way in 
which you have conducted this) Inquiry. Dees withea 


good deal of pride and even more gratitude that I view | 


~ a 


my association with this Inquiry. I hope it won't be 


| 
considered presumptuous if I also offer my congratulatiohs 


to Commission Counsel] for a difficult task well 
performed. 

I wish to express also to all of 
the counsel, both lay and professional, that I've had 
thes pleasure of working with, or against as the case 
may be, that it has been indeed a privilege. 

This pipeline project” hasmbeen 
described approvingly as one of the most massive 


undertakings in Canadian history, as if magnitude itself | 
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were a value cherished by Canadians. The Dene, on the 
other hand, have long been aware of the steady erosion 
of their universe by a variety of projects which have 
been erroneously described as "development". Although 
all of these projects have had a destructive impact 

on the Dene, none by themselves threatened the very 
Survival of the Dene in the way that the proposed 
Mackenzie Valley Pipeline so clearly does. 

This project is indeed massive 
and from a Dene perspective, genocidal in impact. If 
the magnitude of the project were to be accurately 
quantified the appropriate standard would be lives, 
not dollars or miles. The cost should be measured 
in terms of the existence of a people, a nation, and 
in terms of the sanctity of human rights, none of 
which can be assessed through the mere application of 
Capitalist. Logic, 

Indeed if this were not the 
ease. this, Inquiry would have. been, unnecessary. ee 2 
in the country the erosion,.of community and the 
pervasiveness of the authority of the so-called market 
have made the true social cost of private investment 
decisions much more, difficult to assess or even detect. 
In the.Mackenzie Valley, this is clearly not the 
case. Here, where a majority of the population form 
a nation with a distinctly different history and world 
view, and where the development of economic classes 
within that majority is virtually non-exsistent the 
conflict between corporate decision-making and social 


interest is very, clear. 
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This conflict is deepend by the 
Pacer that it is’very “dirricult to Cloak tne proposed 
pipeline in the guise of the Canadian public interest, 
Since it is motivated primarily by non-Canadian 
concerns. 

For *the™ pene, therefore, itis 
the decision-making process itself which must be the 
primary sconcerm-cf“thie=tnquiry: ' Peis *tre well 
substantiated position of the Dene, as an aboriginal | 
nation occupying the Mackenzie Valley; “that no cond: 1on 


governing the implementation of this project approaches 





ehe*sienriicance of recognizing stherr national rights. 
Furthermore, while the Dene 
are aware of the variety of political interests Tv OPOST 
in the pipeline issue, they do not believe that the 
value accorded to so fundamental an issue as their 
right to self-determination should be subject to a 
manipulated public opinion which is so often a determining 
force in the allocation of national resources. | 
The Dene have consistently 
regarded ne Inquiry as a unique and fortunate event | 
in the course of their struggle to reassert their | 
national rights. They have indicated by their 
participation in their hundreds the importance they | 
attach to your task. Not since the time of the treaties: 
have the Dene expressed their faith in the people of | 


Canada in an equivalent fashion. 


It was not to quibble over the 





terms and conditions governing the construction of a 


pipeline that the Dene have come to this Inquiry. It ity 
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tO seize the.opportunity, not afforded in your absence, 
to have their most fundamental human rights recognized 
in what might otherwise have been a mere economic 
equation. | 
It is the hope and belief of the | 
Dene that your Inquiry will accept the challenge their 
national existence poses to the people of Canada, the 
challenge of placing this country unambiguously amongst 
those societies which prize human rights far above 
mere economic values, the challenge of redeeming the 


appalling .history of this countny."s treatment iof its 





aboriginal peoples, the challenge of dealing with the 


Dene as a people with political rights and not as an | 


| 
obstacle to be overcome by the application of more money 


and more power. 
If the challenge before this 
Inquiry is taken up, the implications will extend far 


beyond .€anadian borders... The Dene have explicitly 


linked their struggle with that of aboriginal peoples 





the world over. Many of these people will never have 
the opportunity even to make their case known because 
of the repressive conditions under which they are 
forced to exist. 

A commitment by the people of 


Canada to recognize the rights of the Dene will | 





therefore establish a precedent of vital importance | 
to the struggles of all aboriginal peoples. In fact, 
we have recently learned that the Dene declaration has 
been translated into Portuguese and Spanish and is 


being distributed to people in Brazil and other countries 
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in Latin America: 


| 
In our argument today we do not | 


propose to engage in a detailed review of the evidence. 
We do intend to present to you our view of the major 
propositions and conclusions which the evidence supports 
and we will do this in the following manner: | 
First, we will offer an analysis | 

of the history of the Dene with emphasis on their | 
recent experience with colonialism. We will draw out | 
the implications of colonialism in every sphere of | 
Dene life; economic, political and cultural, implications 
which can only be characterized as cultural genocide. 
We will show how, in spite of the deleterious inroads 
of colonialism, Dene culture has continued to survive 
and how the Dene have resisted the assaults of 
colonialism. 

- This will lead us to an 


examination of the awakening of the national 


consciousness among the Dene and its expression in the 


Dene rights position recently presented to the Governmen 
of Canada. We will elaborate on the main tenets of that 
position and the support they find in the evidence 
beftorertthis Inquiry: 

Ineshort, tthesDénerseek, ingthat 


position, recognition of their right to self-determination 





within Confederation and the establishment of the 

necessary institutions, legal protections and official 

practices which will give full effect to that right: 
It is this position, which has 


been mislabled a "land claim", on which the Dene seek 
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to Obtain agreement with the™ people om canada ,d antert 
is this position which we maintain will be prejudiced 
by the prior approval and construction of the proposed 
pipeline. 

The Dene rights position must 
involve a review of the issue of development, how 
development should be defined and the vision of 
alternatives to colonialism that is perceived by the 
Dene. 

Next we will turn to the impact 
of the proposed pipeline and delineate in specific 
terms how it would fit into and accelerate the 
colonial process in the Northwest Territories. 

Before concluding with our 
formal request for recommended terms and conditions, 


a short comment will be made on the arguments of 


other participants including the question of the burden 


OT root . 

T want to turn now to a brief 
review of Dene history. The Dene have occupied the 
area now known as the Mackenzie District for hundreds, 


md possibly thousands of generations, since time 


immemorial. Through these thousands of years, the Dene, 


a people, a nation, decided for themselves how they 
would live. They developed their own values and their 


own understanding of the world. They developed their 


own languages and laws, and based their actions on their 


own laws and understanding of the world. Both before 
and after the arrival of the Furopean the Dene were a 


nation determining their own destiny. 
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However, non-Dene with different 


values, different languages, different laws have come 
onto traditional Dene lands and invaded Dene society. 
Rather than live together in peace as they promised, 
the non-Dene have actively tried to force the Dene 

to think, act and become like the non-Dene. Rather 
than recognize the Dene rights as owners of the HEC, 
as they promised, non-Dene have taken resources from 
tne’ Kan tor their rown! prorat . 

Rather than recognize the right 
to self-determination of the Dene, as they promised, 
non-Dene have taken power from the Dene, judged the 
Dene to be inferior and have attempted to control and 
make decisions for the Dene nation. What has happened 
is much worse than the fraudulent expropriation of 
land and resources. What has happened is the theft 
of the history and humanity ofa people, © Thieeis 
cultural genocide. The process through which it has 
occurred is colonialism. 

This process was set in motion 
long* before® the treatwes of 1899" and=1921 “It Kegan 
with the earliest intrusion of the European into 
Dene territory. The first milestone in the process of 
colonialism was reached in 1789 when, after the Dene 
had shown Alexander Mackenzie the way down to the 
Arctic Ocean, Deh-cho, the great river, was renamed 


to Mackenzie. This ethnocentric arrogance has been 


the persistent underlying feature of non-Dene attitudes 


and actions for two hundred years. 


It is given concrete expression 
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in every aspect of Dene life. 

In the early days of European 
contact the fur trade was the primary way in which 
the Dene and non-Dene related to each other. The 

; Sepended 
traders on the Dene for their survival, both in terms 
of food and the fur which kept them in business. In 
turn, the Dene became dependent on the traders for 
traps, for basic provisions like tea and flour, and 
for other, items such as axes and guns. Originally, 
these goods were purchased by the Dene through the 
barter of food and fur. But by the end of the 
nineteenth century money had become the medium of 
exchange. 

As long as the traders were 
dependent on the Dene for food and fur, the Dene 
commanded respect. 

Improvements and transportation 
to the north in the late nineteenth century allowed the 
traders to import their food supplies and the balance 
of dependency between trader and trapper began to 
shift. The Dene's dependency on the cash sector was 
further enhanced by the availability of a wider range 
of trade goods. | 


White trappers soon began to 


enter the upper Mackenzie region in large numbers. With | 


the monopoly of the Hudson's Bay Company broken, fierce 
competition and reckless trapping led to the depletion 
of game in some areas. Restrictive game laws also 
interfered with the ability of the Dene to gain their 


livelihood as trappers and hunters. 
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These developments were 
resisted by the Dene even to the point of a boycott 
of the 1920 treaty days at Fort Resolution. I think 


Chief Drygeese's statement to the Indian agent at 








that time is instructive. He said, 

"Do you remember what you promised us before? 

Why do you change now? You gave us money and 

Dish eke gel Now you want to change the law. We 

WL dive back abi the money. ’1Ou Can C*pay or be 
| poss or Us. ..Why do you tell us how to run our 
land? We did not give*it to you .2Alwe my’ 


people will claim this land as their own and 





LE will not be taken away from them, " 


Following a relatively stable 





pertod during the "20s*and ‘30s the "fur market whch : 
was controlled by forces and agencies not amenable to | 
| Dene influence, collapsed after the geeend World War. 
This was accompanied by an astronomical rise in the 


prices of trade goods. Having started from a position| 





of equality, the Dene were left in considerable need. 





The balance of dependency in the cash sector of 


their economy shifted almost totally against the Dene. | 


But the Dene did not stop bush | 





collection and living off the land, for these activities 


provided and continue to provide an important source 





of food and clothing as well as an essential support | 
for Dene values and culture. | 
It is essential to understand | 


the relationship between Dene culture and bush 





abiie@at tone biktewon the Land’ ie%the™source™ and support | 
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of the dominant Dene values. These include mutual 
sharing of bush resources, a respect for hard work 
and industriousness, and a desire for independence 
and self-reliance. 

That these values are alive and 
thriving, despite the impositions of colonialism, is 
amply borne out by the testimony at the community 
hearings as well as by the study of the importance of 
country produce Conducted by the people of Fort 
Franklin and presented here by Mr. Rushforth. 

I want to digress briefly at 
ties DOlnt, Mr. Commussioner, Tand “rerer to var recomnen— 


dation in Commission Counsel's submission that a 





system be established under government auspices to 
measure the actual quantity and value of food production, 
Country Good production for the region. I fear that | 
this suggestion reveals a failure on our part to get | 
the point across as far as the Fort Franklin’ study ws 


concerned. 





The purpose of that study was 
twofold: 
(1) To demonstrate that official statement s about 
the continuing importance of country food were unre- 
liable, and more importantly, 
(2) Po show to the non-Dene what the Dene already 


know, that Dene culture is a living developing phenomena 


which cannot be quantified by measuring the monetary 


value Of county pEoduce. 





We wonder, therefore, what 


purpose would be served in the implementation of 
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Commission Counsel's recommendation that would 
justify the invasions of privacy and harassment such 
a system would necessarily entail? 

To return to the main theme. 
The period following the Second World War saw the 
commencement of massive governmental intrusion into 
the economic life of the Dene, primarily as a source 
of cash in the form of transfer payments, and 
employment, but abo as the instigator of non-renewable 


resource development. 


The fur trade had drained away) 


economic surplus “produced by the Dene, thereby wunder— 
developing the north and enabling the Hudson's Bay 
Company 'Lo bulla “its empire ‘elsewnere! in™Canada and in 
places like racist Namibia. But the fur trade did 
not demand that the Dene give up their land, nor did 
it result in the influx of non-Dene settlers in large 
Numoers with therr political and’ cultural baggage. 

It did not require the Dene to sell their labor for 
wages, nor did it directly endanger the renewable 
resource base. 

However, in the transition of 
the regional economy from a reliance on one major 
stage (fur) to a reliance on another major staple 
(mineral, including petroleum) all of these now become 
very real threats, and the process of colonialism is 
intensified. 

If the Government of Canada 
ever gave any thought to the revival of the fur trade 


or to the strengthening of the renewable resource 
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sector, it was quickly forgotten in the obsession with! 


non-renewable resource extraction. 


As a result of the expansion 


of the non-renewable resource sector the -- 

THE COMMISSIONER: Would 
you repeat that last sentence? 

Ree Hall gy he Sel Cat ect, ote 


the Government of Canada ever gave any thought to 





revival of the fur trade or to strengthening the 
Yenewable resource sector, that it was quickly for- 
gotten in their obsession with non-renewable 


resource extraction. 





As a result of the expansion 
of the non-renewable resource sector, the gross 
domestic product per capita in the Northwest Terri- 
tories far exceeds the corresponding figure for Canada 
as a whole. But colonial control has meant that the 
Sizeable economic rents produced from mining and 
hydrocarbon extraction are not used in the region to 
benefit the renewable resource sector upon which the 


Dene rely. 





Moreover, the non-renewable 
resource sector has also damaged the physical base of 
the renewable sector. 

Because activity in the 
non-renewable sector is invariably initiated and 


controlled by outside agencies and corporations the 





economic rents are drained out for investment eicawhere| 
Dene property rights -- their rights as landlords to 


receive royalties and to set conditions on industrial 
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activity -- have been ignored by the corporations 
and by the government. But. this .is..chavyactenishic 
of a colonial economy and a colonial mentality. 

The growth of the non- 
renewable resource sector brought an influx of non- 
Dene settlers aided and encouraged by the Federal 


Government and its local colonial establishm ent, the 


Governmentw.ot tthe Northwest. Territories... the.needs of 


these settlers combined with the assumption of racial 


and» cultural superiority,.led to,-the imposition, .of 


non-Dene political institutions, a non-Dene educational 


system, and a host of nther non-Dene, authorities 
including those which control housing, health, and 
social assistance. 

i the political sphere 
Dene political institutions were over-ridden, ignored 
and..replaced. «s-Ehe process whereby non-Dene institu- 
tions of local government were introduced has been 
well-documented before this Inquiry, as has the 
fact that these bodies are controlled by and serve 
the interests of non-Den e settlers, even where the 
Dene may constitute a maprity on the local council. 
@£ .couxse ,1the-Tewritorial,Coyuncil is merely thessame 
process writ large, and the Government of the North- 
west Territories cannot even pretend to be anything 
other than the local agent of the central non-Dene 
government. 

Now despite the challenges 
of systems of government which reflect values 


opposed to or divergent from those of the Dene, the 
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Dene method of collective decision-making continues 
to thrive. It is a political system which gives 
expression to the dominant values of Dene cultures. 
The need for the entire community to share in the 
fortune, good or ill, of its members, respect for 
wisdom tested by time, the need to involve everyone 
in making decisions which affect the welfare of the 
entire community, and respect for the autonomy of 
individuals within the community. The consensus 

re thod of decision-making is the usual form that this 
system takes. 

None of the non-Dene 
political institutions are able to give expression to 
these values. They serve only to confuse, mislead and 
Obstruct the pursuit of these values. The colonial 
political system makes decisions for and about the 
Dene, but it does not allow the Dene to make decisions 
for themselves. This Inquiry has heard time and 
again both in the community hearings and in this 
hall evidence of the disregard shown by the colonizers 
fousthesvaghts of the: Dene. We Nave seen “how the 
non-Dene governments have tried to disguise this fact 
through half-hearted efforts at consultation with the 
Dene. We have also seen how transparently absurd 
they have rendered the honest attempts of the Dene 
to participate in and co-operate with these systems 

Much damage to Dene culture 
has been done in the economic and political aspects of 
Dene life, but for the most insidious, the most 


pervasive, the most soul-destroying attack on Dene 
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languages, history and values, as well as on individual 
autonomy and self-respect, we must look to the system 
of compusory public schooling which was instituted in 
the 1950s. 

No doubt your memory calls 
up, as does mine, the faces and voices of the young 
men and women who appeared before you to describe the 
terror of being torn from their families at the age of 
five or six to spend ten months a year for the next 
ten years in a government hostel, the degrading 
punishments endured for the crime of speaking their 
Own language, the denial of Dene values and history, 
the inculcation of a foreign culture and the inevitable 
feelings of inferiority and worthlessness, the under- 
mining of personal autonomy and the fostering of 


dependence on authority. (This is the process’ that 
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has produced what Arctic Gas and its witnesses blithely 
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The recent history of the 
Dene is a story of struggle, the struggle of a people 
for self-determination and against colonial control, 
for national survival and against cultural genocide. 
This struggle is a part of Dene culture, and it is 


given graphic form in the set of maps which were 


presented by the Dene to this Inquiry. You will recall | 


that they took up a sizable part of the wall behind 
me here. I want to say, I want to emphasize what the 
meaning of these maps is. I think it's essential to 
understand them as a representation of a culture, a 
web of relationships among the Dene, and between the 
Dene and their land, which constitute a way of life. 

The maps record the actions of 
self-determining Dene as well as the impact of 
colonialism. They record, on the one hand, the extent 
of Dene activity on the land when colonial impact was 
peqligible, and, on. the other, ithe veflfiects of more 
recently externally imposed factors such as compulsory 
schooling, settlement-based services, and non-Dene 
concepts of development. 

They show more than mere 
"land use", and there are those who have criticized 
them for not being like the kind of maps that they 
are used to, the kind which are designed to show the 
commodity value and the uses of land. Such criticism 
derives from a colonial perspective, which requires 
the colonized to explain themselves in the terms of 
the colonizer. It assumes that the present status 


of the Dene Nation is the product of the exercise of 
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free choice on the part of the Dene and therefore 
Che EMcoLloOnielismwidl Continue But at isathe struggle 
against colonialism that these maps portray. 

The maps also establish the 
factual’ basist of aboriginal’ tatle;e butstswstias the 
Fort Franklin country food study was not intended to 
establish criteria by which life on the land could be 
quantified, the maps do not convey any notion of 
relative land values which might lend themselves to 
quantification for compensation purposes. The Dene 
universe portrayed through these maps is invaluable. 

Furthermore, since the Dene | 


universe clearly involves the element of control 





impiicianin the: rightoopinational selfi-determnat on; 
the impact of any proposed development on the lands of 
the Dene cannot he measured on the basis of its 
conflict with discrete land use, but must be assessed 
on the basis of the extent to which it undermines the : 


security of Dene rights»and the Dene universe they 





are meant to protect. 
I want now to turn our attention 
to, the Dene rights: posTmmim | 
Most of the threats to the Dene 
way of life presented by colonialism were introduced 
piecemeal and over a period of years. Although ee 
was resistance, it was not well organized. But near | 
the end of the 1960"s and coincidental with the 
early hay-day of petroleum exploration, the movement 


for decolonization and self-determination began in 


earnest. 
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The Indian Brotherhood of the 
Northwest Territories was founded in 1971 and 
immediately began to assert that land claims, as 
they were then called, be settled prior to any 
major projects going forward in the Mackenzie | 
District. In 1973 the Caveat Case was started in 
the Supreme Court of the Northwest Territories. At 
Fort Good Hope in 1974 the Dene asserted that they 
Wamcec@Ehel i uPlonts asa people recognized sng: 
Bice ea: A year later at Fort Simpson the 
Dene Declaration further clarified the Dene position 
as a struggle for self-determination. 

Such formal acts are only 
indications of the broader struggle for decolonization | 
now under way among the Dene, and which proves | 
conclusively that Dene culture is alive and developing.; 

To refer to this phenomenon 
as a resurgence of pride as has been done by Arctic | 
Cacvacea faint ret lection of the siruevpicenre. les 
a political movement. Tt as however, vaccurate to 


Say that it is not.going to wovavay. 


The movement for self- | 
determination received its most recent expression on | 


October 25, in the presentation to the Government of 


Canada of the Dene's proposed Agreement in Principle 


forthe recognition of.their rights. 


The main tenants of the Dene 
Rights position, as it has been, presented to the 


Government of Canada and to the Inquiry are as follows: | 
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im 6Jne Dene have the right "to recognition, selr- 
determination growth and development as a people and 
as a Nation. 

2. The Dene as aboriginal people, have a special 
status under the constitution of “Canada. 


3. The Dene, as aboriginal people, have the right to 


retain ownership of so much of their traditional lands,| 


and under such terms, as to ensure their independence 
and Selrereliance, traditionally, eConomacalay ane 
socially, and the maintenance of whatever other rights 
they have. f 
4. The definition of the Dene is the right of the 
Dene. The Dene know who they are. 
5. The Dene have the right to practice and preserve 
their languages, traditions, customs and values. 
6. The Dene have the right to develop their own 
institutions and enjoy their rights as a people in 
the framework of their own institutions. 
7. To accomplish these ends, there must be within 
Confederation a Dene government, with jurisdiction 
over a geographical area and over subject matters now 
within the jurisdiction of either the Government of 
Canada or the Government of the Northwest Territories. 
tT ‘would “Itketo “indicate 
now the sources drawn on by the Dene for support in 
this position and to delineate the Issues Tt raises. 
To begin with, the Dene are 
a distinct people, a nation within the accepted 
meaning of that ‘term, “and they Nave occupied an 


identifiable territory since time immemorial. They 
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the Dene. That can only be done through legislation. 


have not surrendered any of their rights. The eebauiea| 
of these facts is not disputed before this Inquiry. 
The Dene have legal rights of 
ownership (property rights), in the land they have 
traAdinOnemry occupied, They have cal ved for tke 
convers2on of this “aboriginal+titiet’ inte alionmm | 
compatible with the EFuro-Canadian legal system. They 


have rejected any suggestion that the extinguishment 


of thear property rights would be acceptable. 


| 
| 
| 
While the Courts may be able 
to give legal recognition to the existence of aboriginal 
titre "they? cannot’ convert’ 1° into-a’ form Needeadspy 
| 
The Treaties 8 and 11, the | 
written versions of which purport to support aboriginal 
title to the Crown, do not reflect the actual 
agreements reached between the Dene and the Crown. 
The Dene signatures on those treaties, when not 
forged, were induced by fraudulent misrepresentations 
on the part of the government negotiators. 


THE’ property rights: of the 


Dene still exist. But the notion of aboriginal rights | 


includes more than mere property rights. International | 
law recognizes important human rights, and these rights| 


are ledal™’ rights; not just moral imperatives. 





} The most important of these is | 

| 

the right to self-determination. Arcticle 1 of the 
International Covenant on Economic, Social and Cultura i} 


Rights of 1966, and Article 1 of the International 





Covenant on Civil and Political Rights, 1966, states: 
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" 


All peoples have the right to self-determination. | 
BY Virtue of that right they epg cpre titesatncs es : 
their political status and freely pursue 
their economic, social and cultural 


development." 





Arcticle 27 of the International 
Covenant On Civil and Political Rights: recognizes the | 
right Of minorities to enjoy their own culture. 
Although the Covenant has not been signed by Canada, | 
ne principle is one recognized by customary 
international law, and is thus binding on Canada. The 
basic prerogative of a distinct people to maintain 


their cultural identity is also recognized in the 





Genocide Convention. 
Not only is the Dene's position! 

based firmly on existing legal rights, as we have seen, 

it is also a position that falls squarely within 

the letter. and Spirit of the Canedian Conctieucion, 
The formal creation of a Dene 

territory is entirely within the legislative competence 


of Parliament. All that would be required is some 


ingenuity in working out the details of the powers, 





Tand area, and constitution of the Dene Nation -=tfhe 
final design as the engineers would call it. These 
would be the major items for negotiation between 


the Dene and the people of Canada. 
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Indeed, the Canadian 
Constitution itself is the expression of the desire 
of Canadians to permit the collective well-being 
of distinct national groups within the federal state. 
Moreover,the principle of regional autonomy (in the 
form of provincial jurisdiction) is also an essential 
element of the Canadian Constitution. 


The correctness and validity 


of the Dene rights position also finds support in 
the experience of colonized peoples elsewhere in the 
world. 

All aboriginal people have a 
special relatt+onship with the land and the environment 
they inhabit, a relationship that is religious in 
quality and which forms the foundation of their 
view of themselves as distinct peoples and nations. 
The evidence shows that when this special relationship 
with the land is disturbed by outside forces there 
follows a variety of destructive social phenomena -- 
alcoholism, crime, family breakdown, poverty -- 
which become the permanent affliction of the community. 
Colonized people everywhere exhibit these reactions to 
colonialism. 

This has happened in Canada 
whenever Indian land was expropriated and turned over 
to uses -- to other uses without first evolving adequat 
political institutions to ensure the suYyyvi valisof 
native peoples. The opening of the west to settlement 
and agriculture is a good example. The clear-cutting 


of timber over large tracts of Indian land in British 
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Columbia is another. 


| 


Elsewhere in the world this 
analysis is confirmed. In Australia, New Zealand and 


Latin America the disruption of their relationship 





with the land has brought ruin on native peoples. One 
need not go so far as to require evidence of man-made 
atrocities in Brazil to see that the Amerindians have 
suffered. It is not guns and disease which are the 
primary causes of the long-term disruption of aborig- 


inal peoples in that country, it is the transformation 


(The fact that some native 
groups here and there have managed to survive in an 
attenuated form is more a testament to the 
tenacity of native cultures than a vindication of 
colonial policies). 

There are other lessons to be 
learned from the experience of natives and other | 
colonized peoples. From James Bay the experience of the| 
Cree tells us that to proceed with massive developments. 
before native rights have been recognized will prejudice 
those rights and lead to an imposed solution. Negotia-| 
tions in which one party is subjected to undue pressure 
by the other result in bad agreements. In the case of | 
James Bay we see an agreement the primary features of 
which are the surrender of Indian control over the 
Vand» ana the transformation of the Vand to a use | 
unwanted by the Cree and inconsistent with their whole 
way of life. | 


The Indians of Northern Manitoba 





evs? ‘see ) Ramer <Tattoge SE mtdastoo 
etds BHixrow efy ni exernweela . ee ~~ wet) ‘bade 
bas brsiseS wet ,sifsisevA ni bemzttnoo et eteylans 
| qidenotts{or tied to nottqureib ed? sotremA nitsd 
900 .aslqoeq svitsn no minx silpword esd bast edt ddtw 
shsam-nem to sonebivs stiypet oF aes 162 of op) Jom been 
everl ansiboitamA edz tent ese oF Lissra ni esitioor13s 
) efi sxe dotdw sasseib bas anup ton ei #1 -beretive 
-pitods to noltquxeib mret-pnol sd? to @eevso yraming 
noitsmto? ensxit eits ei ti yyxiauos tsdt mt eelqosq Isnt 
,aotut2s5q bas enoitstnsiq ,absbor ,zenim otat basil sit 20 

evisen esmoe t5fit tos? siiT) 
a6 of evivies oF bepsasm over steds bans sxed aquoirp 
eit ot jnemeteos &£ stom 2f mot bedsuneigs 
to moOissotpbniv 6. asdt esxusfivo svidsn to ystosnsd 
. (@etoilog IstnofLos 

od o2 emozesl tedto sis sredT 
zeito bas 2evitsa to sonstxegqxs eft mor? bemises. 
l ects to soneirsqxs edd ysd eemel moti s.eelqosq hesiriolos 
le+nemqoLeveb eviaesm dtiw beeso1rq o+ tsdd ev ekies os1D 
fotburcotg [ftw besinpoves need svsd edipiw svtden stoted 


“Bitopew .noituloe besogmi ms o¢ beef Bas esdpix seoris. 


Btuaesiyg suba’ of Hbstostdya al ytusq eno io ete ink anors 

io 9869 ot al .atnemserps bsd at tiveex rsrto eft yd 

| to esuytesl ytemizg edt tHiemesips 16 ssa BW me ‘some6L 

| seu 5 OF beet sd to nolssarotensst As bas fiosl 

| olodw xieds d3iw dneteienoont as e929 ed? yd bednawan 
hapaoen Mtettz0u 20 aneibal efT = ©» vs eee Me 


edd tevo fortnco nelbat to tebsastise eft exs doidw 



































. wey | 
BAAR 279 SiGe Deen | 


have seen their reserve lands flooded by a hydro 
development project. The Federal Government, 

protector of the Indian interest, stood by and watched, 
The lessons are clear. Mere property rights are not | 
enough to protect Indian lands from the entroachments | 
of industrial society, and the Dene cannot rely on the | 


Federal Government to provide any protection. 


Therefore the Dene must 


have political control, and they must rely on 


themselves. 





From Alaska the Dene have 
learned many lessons. Among them that they must have 


their rights recognized while they are still a majority 





in the Mackenzie District; that the hierarchical corpor- 


ate form Or organization: 1S inappropriate to the | 


achievement of the values prized by the Dene; that ee 
if the project is postponed until after a settlement, : 
iG is still difficult to get the kind of settlement 

preferred by native people when faced with the power 


of the petroleum industry. 


I also want to cite some 





examples which provide positive support for the 


Dene position. We can look to the Third World for a 


compelling example. The period since World War II 
has seen the dramatic rise in nationalism in the | 
Thard World. The concept of the nation and the politi- 


cal reality of nationalism have proved to be the most 


\ 


{ 
effective tools for resisting continued European hegemonly 





in colonized areas of the world. The nation seems to 


provide a framework large enough and focussed enough 
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within which to realize the goals of people. 


In New Zealand we find as George 


Manuel put it, clues that a greater degree of 


political autonomy (which remains at a token level in 


that country) leads to the enhancement of national 


culture. 


| 
| 
| 


The evidence of Dr. Sam Stanley 


in its examination of economic development in Indian 


communities shows in one dimension the achievements a 


people may be capable of when exercising control: over 


their economic life. 


The assertion of the right to 


self-determination by the Dene is therefore a condi- 
tion which seems to be necessary, reasonable and 
feasible. But can we be more explicit about the 
vision of the future the Dene hold for themselves? 
Suppose self-determination were achieved, what would 
the Dene do with it? 

In other words, what path 
would development follow in a Dene territory? It is 
of course impossible to predict with certainty the 
exact form development would assume, but already the 
pene™are’ trying to formulate ‘their! ideds about the 
type of alternative development they want to pursue 
and to identify the principles on which to proceed. 

A statement worked out at an 
Indian Brotherhood workshop of regional field workers 
in October of 1974 is suggestive. It is entitled, 

"What does development mean for the Indian 


people of the Mackenzie District?" 


| 
| 
| 
| 
| 
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And it answers that question this way: 

‘ It means development by the community rather 
than by outsiders. 

‘ It means not participating, even as workers, 

in activities you cannot control 

d It means getting expertise when it is needed in 
the form of short-term technical assistance without 
giving up ownership. 


d It means long-term planning and priorities. 


A iti meanscontinuity with sche pasty, by complementing 


and reinforcing traditional pursuits, and by drawing 
on the community's experience. 

r It means communities relating to each other, 
regionally and for the Mackenzie District as a whole. 
It means a process which unites and builds up 

the community's sense of self and the sense of self of 
all its members. 

d It means that development is implemented in a 
way that fits the Dene way of doing things (which is 
not the same as the government's way or the companies' 
way). 

: It means learning by doing, so that development 
becomes an ongoing, self-reinforcing process 

5 It means greater economic independence and greater 
political autonomy. 

. It means maintaining an egalitarian and sharing 
society. 

It means setting an example for Canada. 

It means growth in Dene communities .. not only 


economic development but cultural, social, political, 
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and spiritual development, and the sum is greater than | 
the parts. | 
In more concrete terms it is | 
highly probable that a self-determining Dene nation | 
would seek to give effect to those values which were | 
earlier mentioned in association with the cultural 
Significance of bush collection. Economic developmen t 
is likely to be based on renewable resource harvesting 
through projects that are community-initiated and 


controlled and operated on a scale appropriate to the 


size of the community. 


The movement toward a Dene 


system of education also provides some indication of 

the values which Dene development will try to implement. 
Its primary goal is to permit the development of 
autonomous individuals who are in close touch with 


their culture, and who are aware of the choices they ! 


make and accept responsibility for those choices. 
The daily content of the system flows out and supports 
Dene culture. Non-BHene experts are subject to the 
direction of the Dene. There is ideally no bureaucracy. 
I might add that many. of these 
are also the values expressed in the daily operatior 
of the Indian Brotherhood. 


It is»not, unxealistira-to.expect 





that a Dene nation with freedom and power to do so ! 
would seek to give effect to those values in every 


sphere of life. 


I want to turn now to a brief 


discussion on the impact of the proposed pipeline. 
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During the presentation of 
evidence by our witnesses many made specific allusion | 
to the proposed pipeline and how it would prejudice 
thes Denespositid on, efiador not think it necessary to 
reiterate all of those statemen ts at this time, 


although we do adopt them. 





I would like to summarize the 
various components of pipeline impact which, if it | 
were to be approved prior to recognition of Dene rights, 


would entrench and accelerate the process of colonialism. 


In the economic sphere the 


process of underdevelopment in the renewable resource 
which was described by Mr. Watkins, 
sector/would be intensified. 


| 
| 
| 
| 
| 
| 


A pipeline would lead to an 
influx of non-Dene who will find it easy to participate | 
in and control the existing imposed political institu- 


tions. Noz would it take hordes of settlers to do eee 
The present system gives to non-Dene influence not | 
warranted by numbers alone. The non-Dene values expres- 
sed in these institutions would be bolstered by the | 
provision of tax revenues for the use of these cola 
institutions. Much emphasis was made by Mr. Genest on | 


the importance of tax revenues and royalties from the 


pipeline. The portrayal of the pipeline as a source 





of revenue is a picture of a negative impact because 
it will make the colonizers even more powerful and more | 
GLerToule tO. dislodge. | 
Any social dislocations caused | 
by this massive project would produce a corresponding | 


need for the services of non-Dene experts to man the 
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official bureaucracies. Thus the strength and size 
of the existing colonial agencies will be enhanced 
and the struggle for self-determination will be made 


that. muchunmore diEficult. 
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It is clear that the Dene do 
not want to see a pipeline constructed down the Mackenzie 


Valley. To impose a pipeline on the Dene before their 
right to define themselves as recognized is to Acdnoiietleealice 
to them that they are not going to be allowed to make 
their own future. | 

This will constitute a serious 
setback for the motivation of individuals to overcome 
their colonial conditioning. It will embolden those | 
non-Dene who feel it is their prerogative to define the | 
Dene and to make decisions for them. 

Moveover, to push this project 
through against the wishes of the vast majority of the 
Dene will inevitably result in enervating divisions 
among them. 

The basic human rights delineated 
earlier are part and parcel of the Dene position., If 
they are violated, the Dene rights position is damaged | 
beyond compensation. | 

In a strictly legal sense, the | 
Dene position would be unacceptably prejudiced for the 
reasons given by Mr. Sanders as it relates to a system 
of conversion of aboriginal title to a type compatible 
with the dominant legal system. 

The pipeline will engage the 
Dene, at least it will attempt to engage the Dene, 
in a type of employment and a project whose organization 
and purpose does not only fail to reflect the dominant 


values of Dene society but is plainly antithetical 


to them. 
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Finally, since the Dene position | 

is fundamentally about the right to decide what happens | 
| 

on Dene land, that right would be irretrievably | 


prejudiced by a decision made unilaterally by government 
to permit this pipeline to proceed. | 
| 

I would like now to offer some | 
comments on argument and evidence of other participants. 
Leawoinldel ist ike to. dedl with Commission —<Counseles 
submission. While we recognize the job of Commission | 
Counsel is to take into consideration all possible | 
options and advise you accordingly, we cannot do the | 
same. The Dene have stated quite clearly that they | 
are unwilling to participate in any discussion that : 
assumes that the pipeline will be built prior to the | 
recognition of their national rights. 

Furthermore, it has been the 
Opinion of the Dene that construction of the proposed 
pipeline in the absence of such recognition and with | 
insufficient time for the Dene to reconstruct their | 
own political and social institutions would amount to | 
an act of genocide. The Dene cannot reasonably be 
expected to give advise as to the least messy way to 


accomplish this end. This view has been expressed to 


| 
| 
you directly by the Dene in the community hearings and | 
is supported by expert witnesses relating evidence of | 
experience elsewhere. | 

Therefore, while we are | 


relatively satisfied with Commission Counsel's attempt 


to understand the primary question of the national 





rights of the Dene, and I think that may be an under- 
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statement, we must reject the remainder of the submission 


in which the recommendations are premised on ens Lot 


of a pipeline in the absence of recognition of Dene 


rights. 


Ouite-.simply.,, <b, 4s; .oux opinion 


that the two portions of Commission Counsel's submission 


are contradictory and that the latter recommendations 
are based on assumptions that the Dene cannot accept. 
At this point, I want to make 
a suggestion concerning the matter in which this 
contradiction ought to be dealt with in your report, 
sir. It is our respectful submission that the contra- 
diction ought to be recognized openly and that the 
two scenarios, with colonialism and without colonialism 
ought to be treated separately, and in a way which 
emphasizes the pre-eminence of the self-determination 
issue. 
i'd alsopvat this spoinGaso1n 
with Mr. Bayly and Mr. Veale in stressing that your 


Gack PeestOG impontanw.tows.your final report to be 


that have been made hy the applicants and the producers. 


But before dealing with specific 


| 





| 
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| 








| 

| 

| 

| 
anything but the best. I want to turn now to some pointh 

| 

| 


points of contention between ourselves and the applicants 


and producers, I think it would be useful to consider 
the question of the burden of proof in this Inquiry, 
at least as it relates to the issue of the settlement 


of native -claims.. 


Is the burden on the Dene to 


| 
| 
| 


| 
| 





prove that their position will be intolerably prejudiced 
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if a right-of-way is granted prior to an agreement with 
the Government of Canada? 

Or, is the burden on the 
applicants to show that a prior grant of right-of-way 
would not unduly prejudice the Dene position? 

Although the Dene have conducted 
their case as if the onus were on them to prove 
prejudice because in the absense of a ruling on this 
question it would have been imprudent to do otherwise 
nevertheless it is our submission that the onus ought 
to be on the applicants to prove no prejudice. 


The criteria of international 


law give us some guidance on this issue. In international 


law interpretations are required to be made in favor 
of dependent weaker peoples who are asserting rights 
such as the right to enjoyment of their culture. The 
rationale for this is found in the irreversible nature 
Of "the -loss*at risk, riamely cultural or linguistic 
identity. ‘Once lost it cannot be recovered; nor can 
the loss be compensated for. 

On the basis of these criteria 
then the burden on proving no prejudice must rest 
squarely with the applicants. We submit that this burde 
has not been discharged. Indeed, I think Foothills 
has conceded as much. 

I would like now to turn to some 
of the arguments that were offered the other day by Mr. 
Genest. Concerning Mr. Ruttan's evidence about the 
prospects for an economy based on renewable resources, 


Mr. Genest “had ‘this “to say: 


| 
| 
| 
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"The evidence is quite clear that this type of 
econcmy cannot provide enough jobs to reduce 
Significantly the existing unemployment rate | 
and absorb the jobs lost because of a reduction | 
In sO1 1) andedas activity. 

Sir, I think this proposition 
is essential to the Arctic Gas case. I think it's also 
a proposition that runs contrary to the evidence. The 
only evidence on the record suggests that an economy 
based on the renewable resources is feasible. I refer 
to Mr. Ruttan's evidence. 


Mr. Genest also commented on 


evidence that was offered by Mr. Watkins concerning the 
need for capitalization money where it was suggested 
that it could be, that the non-renewable sector would 

be a source for this kind of funding and Mr. Genest 

said if the postponement of a pipeline or the indefinite 
delay or a,.pipeline or no pipeline at all is the | 
scenario that will occur there will not be that | 


oy ” 
non-renewable sector, at least not for some years. 


se 


Well, I wonder if the author 
of that statement has read the transcript.There was an 


active and very lucrative non-renewable sector in the 





N. W. T. long before Arctic Gas came into existence. 


It now exists quite independently of the proposed 


| 
| 
pipeline. It is the mining and petroluem industries | 
which are major contributors to the extraordinary gross 
domestic product of the Northwest Territories. | 
Tt is required, therefore, it is 


not royalties from a pipeline, but simply faiz con-= 
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pensation for the fortunes that have already been ripped| 


out of Dene land. Mr. Genest also contended that we 
should assess the cost of not building the pipeline. 
He said that without a pipeline, there may not be a 
settlement of native claims because there will be no 
incentive for. the government to come to a settlement. 
Yet, they also argue that a 

pipeline can be built before a settlement is reached. 
Well, surely the government's incentive to settlewill 
be exactly the same in both situations. Once it is 
burit “the incentive will be gone. Tf it's not bpusle; 


the incentive will not be there. 


The only difference will be that 


in the case where a pipeline is built native peoples 





| 
i 
| 
| 
| 
| 
| 


will have to fight the consequences of a pipeline at the 


same time as they are trying to pursue 4a settlement. 


In any case, even without a 


pipeline, the same things that motivated the government 


to negotiate Treaties 8 and 11 will still be there. 
The gas will still be there, the minerals will still 
be there and the demands of the multi-nationalists 
show no signs of abating. If the risk of not buildana 
a pipeline will be as Arctic Gas claims then the Dene 
are willing to take the chance. 

It was also suggested by Arctic 
Gas that the Dene deny the sovereignty of Parliament. 


Apart from being a serious misrepresentation of the 


Dene position, I think this is essentially a bogus issue, 


The Dene are not seeking to replace Parliament as the 


final arbiter of the national interests. They are 
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only seeking the power to insist that the Government 
of Canada take the legitimate interests of the Dene 
into account when the national interest is being 


determined. 
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That's the function that's 
served by provincial jurisdiction. The experience 
of this country demonstrates the need for such 
minority protections, such special protections, 
because the danger is that the Government of Canada 


| 
i 


will equate the majority interest or even the regional 





interest of the most powerful region with the national 
interest and there is no necessary equation of the 
two. That is why we have institutions and err 
which give minorities the clout to insist on the 


recognition of their interests. 


At the present time no such 





institutions or jurisdictions exist through which to 
accomplish this aim for the Dene. 

Of course it can always be 
said that even with these protections it remains 
possible for Parliament to decide that in the national 
interest cultural minorities must be sacrificed. | 
Well, apart from the fact, that, it's. difficult, for me | 
at least to conceive of any situation in which the | 
national interest would be served by a derogation 
under principles under which this country was founded, | 
I think we also ought to bear in mind that international 
law requires that all nations respect and give effect | 
to the right of dependent minorities to retain their 


autonomy and cultural integrity. All the Dene are 





asking the Government of Canada is that it obey the 
law. I don't think that's asking for anything 


unreasonable. 
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aspect of the evidence that has been produced by 
both of the applicants and it's our submission that | 
the assumptions upon which this evidence is based | 
are so unfounded as to render their evaluation of the | 
socio-economic impact of the proposed pipeline virtually 
useless, | 
The major flaw in their 

socio-economic evidence is the failure to acknowledge | 
the existence of colonialism in the Northwest Terri- 

| 
tories and the consequent assumption (although un- 
articulated) that the colonial relationships now’ in 
existence will continue indefinitely. | 

I think upon examination 

we see that this failing is based on even a more | 
fundamental error, and that is the refusal to recognize: 
that the Dene are a distinct people. The “implicit | 
denial of this fact permeates all of the edameceonenic| 

| 
evidence of both applicants. 
By characterizing the | 
colonial impositions of the ‘recent "past as undifferentiatec 
change, they fail to deal with the involuntary nature 


of this change; indeed, it is assumed by the applicants| 





to be voluntary. Yet the question of voluntariness 


is crucial to understanding the recent history of the 
Dene and their demand for an end to change over which | 
they have no control. 

To take just one example of 


the absurdities that this ‘can lead to, we need only 





examine Arctic Gas' assertion that what native people 


in the Mackenzie District want is wage employment; 
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they say more and more young people prefer it. whey say | 


there appears to be nothing on the horizon which can 





provide wage employment in sufficient quantity to. 
satisfy the demand except the pipeline. | 


Well, I say this. Evidence 


of preferences among the Dene for wage employment 
must rely on very skimpy data. Nevertheless, the 
question of preferences cannot be assessed without 
accounting for intense colonial conditioning over | 
the last 20 years, especially among the present 
generation of young adults and juveniles, and this 


accounting has not been done. If the Dene had had 





control over their economy and education systems during) 
this period would there be today an overwhelming 
preference for wage employment, especially ona 
pipeline? If we look at that area of the economy 
that the Dene do control, bush collection, wage 
employment functions primarily as a supplementary sourt¢e 
of cash which is used to facilitate bush collection. | 
Furthermore, it is likely, 
given Dene control of their economy, that preferences | 


| 


would be for gainful activity that incorporates 





dominant values of Dene culture. It is clear that thes¢ 
values are not enhanced or even reflected by wage 


employment in the petroleum industry as it operates at 


deal with these questions. 


By failing to acknowledge 


| 
present. The applicants have completely failed to | 
! 
| 
| 
the existence of colonialism the applicants have not | 


been able to assess accurately the degree to which 


| pose 
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their project would contribute to the process of 
colonialism. This is the fundamental error upon which 
their argument on expropriation proceeds. By failing 
Go aGcount fOr colonialism, and failing to recognize 
the Dene as a distinct people, they see the pipeline's | 
impact solely as if it were a street-widening in a 
southern city. The impact of the pipeline is ona meee 
of life, a culture for which there can never be any | 


adequate monetary compensation. 


Indeed, the quality of 


argument presented by the applicants and producers on | 
the central issue of the rihts of the Dene is so | 
inadequate as not to merit much more comment on our | 
part. But there is one further argument which needs | 
to be dealt with. 
It is the submission on behale’ 
of Gulf Oil Canada, Imperial Oil and Shell Canada 
Resources, which was distributed to the participants 
earlier. We believe it best exemplifies the 
incredible hypocrisy of the petroleum industry. In 


the submission referred to, the suggestion that the 


Dene might seek to hold the rest of the country to 





ransom wins the prize for sheer audacity. 

Coming from the people who | 
reassured the Canadian public only a short time ago of | 
continued cheap energy, only to turn around and reap | 
the benefits of their dishonesty at our expense, coming | 
from the people who brought Britain to its knees, who 
took Angola for a ride, and who earned a ransom to 


| 
beat all ransoms from the Arab oil embargo, coming | 
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from interests whose allegiance to the people of this 
country is measured by nothing more than the ease 
with which they can rape its resources, this slur upon 
the Dene is brave to say the least. 

The charge that the Dene seek 


to ransom the country is also a reflection of the sick 








world from which it emanated. If, after all the: 


evidence presented directly to this Inquiry by the Dene 


themselves, the concern expressed by a people for their 


own Survival, if after this, the producers can still 


Suggest that the Dene are opposing the pipeline golely 


for the purpose of lining their own pockets, is this 
not the final proof of their inability to see in 
Others any motive beyond that which governs their own 
actions? Blind and complete allegiance to only one 
god, Mammon. 

TO.(conclude, the: Indvarn, 


Brotherhood of the Northwest Territories therefore 


requests this Inquiry to make the following recommenda- 


tions to the Government of Canada: 

: That no permit for a right-of-way to build a 
pipeline down the Mackenzie Valley be granted prior 
to the signing and implementation of an agreement 
between the Dene and the Governmet of Canada which 
will ensure the self-determination and survival of 
the Dene as a people. That concludes my submissions, 
Mr. Commissioner. Thank you. 


THE COMMISSIONER: Thank you, 


Mr, Bell. 


MR. SCOTT: Mr. Commissioner, 
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could we adjourn until 9:30 tomorrow morning, please? 
THE COMMISSIONER: All right, 
we stand adjourned until 9:30 A.M. 


(PROCEEDINGS ADJOURNED TO NOVEMBER 19, 1976) 
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